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. L.IN THE HIGH COURT OF tHE FEDRAL CAPITAL TERRITORY
IN THE ABUJA JUDICIAL DIVISION
HOLDEN AT ABUJA

Sult No: CV/[4828/28

BETWEEN
AYO ABOSEDE . CLAIMANT/APPLICANT

AND

1.
2,

HH MINIMAL CONCEPTS LTD
HADIZA HASSAN . DEFENDANTS/RESPONDENT

CLAIMANT'S REPLY TO THE IST AND 280 DEFENDANTS' JOINT STATEMENT OF

DEFENCE. -

In reply to the ist and 2w Defendonts Jaint Stalement of Defense, the
Cldimant siates as follows:

1. The” Claimant /Applicant repeats and relies on all the averments

a

contained in the Statement of Claim as if same were set out herein
seriafim,

Inreply to the joint Statement of Defence, the Claimant/Applicant stotes
that the Defendanls breached the renovation contfract by execuling
defective, negligent and substandard renovation works which resulted
in persistent flooding of the Claimant/Applicant’s property.

The *Claimant/Applicani avers thal the flooding and delays in

' cordpleting the work wifhifi the stipulated fime in the coniraét was a

" expressly provided forin the coniraci.

direct consequerice of the Defendant's negligence and poor
workmanship and constituted a fundamental breach which enfified the
Claimant ¢ lawfully terminate the confréict.,

The Cloimant/Applicant admils that the Defendants refunded the sum
of 'N1,457,125.00 o the Claimani/Applicant but stales that the refund
wds made strictly pursuant to the termination provisions of the renovation -
contract, and does not extinguish the Defendant’s liability for breach of
contracét, negligence and conseguential damages.

The Claimant/Applicant avers that upon termination of the renovgtion
contract, the Defendant's lost «all rights and licence to use the
Cigimant/Applicant's  property  designs, images, videos, or
represei"ifotions thereof for adverfisement, marketing or virtual tours,
pcfﬁiculc:dy portraying the unfinished projegl as completed work, as
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6. The Clai{'nani;’Appiicanf avers thot the Defendanis ware farmerly

riofifigd to ke down the said advert and vinual four lhrough the under-

listed means:

» Email corespondence dated Aprif 23, 2025.

» Her soliclior's latter doted, Apdl éO, 2025, and duly served ot May 1,
2025, through the Defenddnt’'s ageni one Ogoat

. ‘fhe Claimant/Applicant avers that pursuant o paragraph & obbve,

upen recelpt of the soliciior's letler, the, Defendanis inifially fook down
the offending advert and virfual tour, thereby admitiing recelpt by
gonduct.

. The Claimant/Applicani siates that the Defendanis kater negligently and

mdliciously reposted the virtual tour weeks affer same had been taken
down,, thereby causing renewed emotional distiess to  the
ClmmanifAPp]lcunf EVIDENCE OF THE TAKING DOWN AND RE-PUBLICATION
FROM DEFENDANTS/ RESPON BENTS'METADATA WEBSITE 1S HEREBRY PLEADED AND
SHALL BE RELIED UPON AT TRIAL.

. The Clo:mant!App[tconi shall rely ct tricl on vfdeq eyldence of ﬂoodmg

in {e property and repecﬂed Emcul conespondences requesting | for
exiens:on of time fo complete the work which necessffuled the
termination of the renovafion confract,

10. The Cloimuntmpph'cuni avers ihat the Defendant's removal and

1L

feposhng of the advert amovrited tfo negligence recklesshess and
del:bemie disregard of Claimant's rights and caused emolional pain,
anxiety dnd psychologicdl trauma.

The Cloimant/Applicani siaies that unless resirqined by this Honorable
Courtr the Defendanis wil Eonlinue Jo unldwiully duvétise ihe
Claimant/Applicant's property fo the Claimani/Applicani's detriment.

12. The Ciolmon?mpprcgni therefore urges this Hohousabie Coutt 16 grant

the reliefs sought in the Siatement of Claifn, including exermplary
damoges and perpetucﬁ injunction resirainmg the Defendant's from
furthef advertisement or use of the Claimant's propeﬁ'y
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Stephen Mandeus, Esq.

Chika Sandra Onyiorah, Esq.—
Idris Muhammad, Esq.

PP: U.S. AUDU & Co.

Solicitors & Advocates

Suite €02, Peace Park Plaza B,
Utalco, Abuja.

Tel: 08067341249, 0803618179,

FOR SERVICE ON DEFENDANTS' COUNSEL:

THE DEFENDANTS:

Dr. Dayo G. Ashombare Esq. (Notary Public)
Ene Ashomb%re, Esq.

Levite Solicitors & Arbitrators

Block 15D, Salis Court, Efire Ileogun Street,
{Around Airport Junction) Gwarinmpa,
Abuja-FCT

08033661414

levitesolicitors@gmai.com
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w1.IN THE HIGH COURT OF THE EEDRAL GAPITAL TERRITORY
IN THE ABUJA JUDICIAL DIVISION

HOLDEN:AT ABULA -
; _ .

) R L ", Suif No: CV/4838/25
BETWEEN ‘
AYO ABOSEDE - CLAIMANT/ARPLICANT
AND
3, HH MINIMAL CONCFPTS LTD
4. HADIZA HASSAN - DEFENDANTS/RESPONDENT

CLAIMANT'S FURTHER AND. BETTER AEIDAVIT TO THE DEFENDANTS’ COUNTER
AFFIDAVIT.

l. Aye-Abdsede, Femdle, Nigerian ef No.b lbrahim Garba Sireet, Kaiqmgie
Extension Abuja ECT, the Claimant/Applicant in this suit, do hereby make
odth and sfate as follows:

1. That | hc?ve seen and recd {He Respohdents’ Counter Affidavit fifed in
oppositiontto the Claimant's fotion en Nofice for Inteflocuiory Injunctien.

2. That:save as expressly admitted hetein, the Claimarit denies each and
every deposition centained in the Defendants/Respondents’ Counter
Affidavite @3 same is misleading, misconceived and calculated | fo
ovefreach fhis Honourable Cauft.

3. That the reliefs sought in the Cldéimant's @rlgsnahng Motien are strictly
lhterlocutory in nafure, cimed at preserwng the res and’ preveniing
lrreversrbie ‘dcmoge to the subject matter pendang the final determination

of fhe substcmtwe actien.

Thcﬁ granﬁng fhe (S_Jdrmc:n'r[Apricdnis application wi noitp‘rejud‘;ce#he
- me:msuﬁ I1‘merely pro‘recisthe Claimgnt’s rfghfs;unrll *he Courf‘detiﬁes The |

=

. mdﬂer on ment . . ,
. o

§5 ’rhe opphcgtjon sought is t‘émpzof‘@ry cjnd preseri/atwe lf only mdirﬂhlﬁs
-g .statls QU0 vt ttgil. Delaymg reliéFuritil il risks- lri’epardble harm 13 fhe,

i G!qrmantﬁﬁ\pp?mcznt . _ , ,

Nouspep} of 1he Defeqdonis!ﬁ espondenf’s‘ ?‘Gﬁr hec:rmg is preﬁsdrced Ir cmy "

way. The E:‘rafe 1dcint/ espondeht ve; full'8pportenity 1o défend et trial.’
A P — 4% EE/? f’
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«  The db}biic:gﬁon simply stops action.that could disrupt the court abliity to
dovjustice later. 1

3

7. That the Defendanis/Respondents' confinuéd advertisement, marketing
and virtugl towrs of the Claimant's property causes serious emotional
- rauma te the Claimant/Applicant who suifered so much to complete the

. job through independent third pariies.

8. That unless refrained, the Respondents actiens will occasion reparable
damage to the Claimant which cannot be adequately compensated by
domcges

+

9. fh:::f 1he balance of convenlence is clearly iIn favour of the
CEotmant/Apphcanf Qs 1he Respondents will suffer'no prejudice by merely
suspendsng adverts and virtual fourspending the determinationwef the suit,
whereas the Claimant's stands to suffer grave injustice if the application is
refused.

-, - -

10. That the. Claimant has given an undertaking as to damages. where
required, and i5 ready and willing fo abide by any further Order(s} this
Honourable Court may deem fit to make.

11. Thot the Respondents' Counter Affidavit falled te address the core legal
principle goveming the grant of Inferfocutory Injunctions.

12. "TRGT it is in the interest.of justiee, equity. and fair hearing fer this
Honourable Court to grant the Claimeant/Applicant Metion-on'Notice and
restrain® the Respondentis fromi further advertisement and virtual tours
pending the determination of the substantive suit.

18. Thatt depose tothis Affidavit in good faith, conscientiously believing the
facts sthted herein to ke true and in accordance with the Caths Act.

>
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BEPONENT
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Swomn to af the Registry of the

FCT Hig rt. Abuja s
This ..., i ..... day of .. @;\-) 2026, ;“Q [
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IN THE HIGH-COURT OF THE FEDRAL CAPITAL TERRITORY
) IN THE ABUJA JUDICIAL DIVISION
> HOLDEN AT ABUJA

_ Sult No: CV/4828/25

BETWEEN
AYO ABOSEDE
AND

1. HH MIN.MAL CO%E

2. HADIZA HASSAN Q/f’[

o
WRITTEN ADDRESS IN SUPPORT CLAIMANTY FURTHER AND BETTER AFIDAVIT
¥ TO THE DEFENDANTS' COUNTER AFFIDAVIT,

APPLICANT

/RESPONDENTS

Introduction

1.01. By this application, the applicant seeks an order of interiocutory injunction restraining
the Defendants/Respondents, their agents, servants or privies from publishing,
advertising, circulating or in any manner using the Claimant’s property images, videos
or virtual tours pending the determination of the substantive suit.

1.02 The application is supported by a 12 paragraph affidavit deposed to by AYO
ABOSEDE the t!almant in this suit. We rely on all the paragraphs of the affidavit.
parﬁcularhpr paragraphs 3 -1l

2.0 Brief F?cts of the Case

2.01 rTh‘é f3cts are as contained in the affidavit in support at the motion.
3.0 Issue(s) for Determination

3.01we respectfully submit as follows;

"Whether facts exists to warrant the granting of an interlocutory
-infunction™.

4.0 Legal Argument

4,0 I My Io;d it is trite that the purpose for an interlocutory injunction isito keep the
parties in an action in status quo, in which they ware before the judgment:or
, act complained of. See Adeleke v Lawal (2014) 3 NWLR (Pt. 1393) p. L
(?C)
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4,02 In Crder 32 Rule8 provides that “In any action or matter in which an injunction
has been or might have been claimed, the Claimant may before or after

judgment, agpty for an infunction to restrain the Defendant or Respondent

fro tition or coptinyance of t f act each of conttrac

complained of or from the commission vf any infury relating to the same
. property or right arising out of the same contract and the court may, grant

the injunction upon or without terms as may be just.” (Underlining ours, for
emphasis)

4.03 The prindiples or factors to be eonsidered in an application for interlocutory
* injunction include the following;

a} "I hat théte are serious issue to be tried;
-b) That the"balance of convenience Is in the applicant’s favour;
¢) That damages cannot be adequate compensation for the applicant’s injury.

d) That the applicant’s conduct is not repréhensible, for example, She is not guilty

or an undue delay. -
;

e) That thé Applicant must give an-undertaking as to damages.

4,04 The principal condition for the grant of an order of interlocutory mjunction ts that an
Applicant must show that there’s ateal or-sérious issue to Be tried at the hearing. We refer
to the decision of the Supreme Court’in Onyesoh v N2e Christopher & Ors. (1992) 3
NWLR (Pt. 229} 315 at 345-346, paras G-B, per Nnaemeka Agu JSC héld:thus-"it /s
not the law, that the applicant must show a prospect of oblaining a permanént

f}rjmigtian‘at the end of the trial, jtis sufficient for the applic. ant to show thal there s a
serious giiestion between theparties to be tried at the hearing” (underiined emphasis

ours})

4.05 In'determining whether there is a,real issue to be tred in appllcation of this
nature, the Court’s real ghjective is"the maintenance of the STATUS Quo
pending the deterthinabion of the subistantive suit. Therefore, it is not about the
success or strendth -bf the case But-the existence.of a dispute requiring

" . resolution. We refer to the decision of the Supreme Court in Globe Fighing
Industries Ltd'v Cdker (1990) 7. NWLR:(PL. 162) 265 at 285, per Karibi-

. Whyte, JSC “interim , and interfacut'amm'}fgjunctims are useful equitable

L remedles which courts resort to on tbe,app!icatlén of a party to a litfgation

in keeping matters in STATUQUO between litigation parties. Itis a‘rémedy
granted pending the determination of the substantive action. Hentd' the
court in granting an interim orinterlocutory injunction does not aid shoild
not go into the merits of the substantive aétion, The applicart seeking the

Y " gront of the ipjunction is only rg&dfred“ta satisfy the court that.if.is

(4]

necessary in the interost of justi > tha bala of convenie
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‘4,06 Damages will not be sufficient to compensate the Applicant and resufting injury
would be irreparable. The Applicant is also not guilty of delay. We refer o
paragraphs S, 6 and 7 of the suppotting affidavit,

+

4,08 The requirement that an injuriction would be granted where damages would be
insufficient to compensate for the Applicant’s loss goes pari-passy with the
obligation of the Applicant to demoiistrate that damage from the Injury sought

. to be restrained would be irrepatable. See F.H.A, v Emélie (2013) 3 NWLR
(PL. 1342) 478 at 498-499, where Okoro JEA (as he then was) held as
follows; ence an Applicant succeeds in showing that lrreparable injury or
damage wili be done or he could not be adequately compensated in
dafiages In the event of his sticcerding, &ie question of abllity of the
Respondent to pay damages becomes irrelevant and the question of
g:afance of cortvenience between the parties will not even arise”.

4,09 On the principle (citatior) the question of balance of convenlence, as noted by

the-Court In F.H.A. v Emelle .H.A, v Emelle (2013) 3 NWLR (Pt. 1342)

478 at 498-499 the question of balance of convenience would only propesly

~ &rlse where damages wolld Pe adequate to compensate for the wrong sought

to be restrained or where the failure to grant the application would not occasion

irreparable damage to the Applicant. In our case, we are convinced that the

rafusal of this application would inevitable cause the Applicant to suffer

irreparable damage which money canndt adequately compensate. Nonetheless,
ex abundant cautel/a we shall address this sub-Issue on its merit,

4.10 The consideration of this issue is predicated upon the baslc duty of the court to
4t falrly towards the parties and do justice In the action. The premise being
this — If from the facts in support of the application, the applicant will suffer
*fngré by the refusal of the application, the application will be granted,
otherwise, it will not be granted.

4.16 In Agbdgu v Okoye.{2008) LPELR the-court of Appeal held per Nzeako JCA
s follows; “the issue of balance of convenience which miist be considered

by the court before granting or refusing an application for Interim or
Interlocutory Injunction connotes that the trial court must consider; who,

dut of the opposing parties, will suﬁermo{é fnconvenilence if the application

. Isgranted orif on the other Hand it Is not granted. The trial court will deéduce

the ansiver frontihe facts beford it: It Is a guestion of justice”

5.0 Conciusion ’

:_ ¥

& a b A
5.01 Xour lordship is resperct’ively urged to grant this application and such other
interlecutory measure-of pratection as may appear {just and convenient.

b

DATED THIS 9@‘”’* pay oF - A LAy 2026




Stephen Mandeun, Esq- ‘
Chika Sandra Onyiorah, Esq. &~
1dris Mubammad, Esq. .

pP: U.S. AUDY &'Co.

Solicitors & Advocates
Suite.C02, Peace Park Plaza B,
Utako, Abuja.

12l: 08067341249, 0803618179

FOR SERVICE ON DEFENDANTS' COUNSEL:
THE DEFENDANTS:

Dr. Dayo G. Ashonibare , Esq. (Notary Public)
Ene Ashonibare, Esq.

Levite Solicidfzors & Arbitrators

Block-15D, Salis-Gourt, Efire Ileogun Street,
(Around Airport Junction) Gwarinmpa,
Abuja<FCT =

08033661414 ,
fevitesolicitors@gmai.com



