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IN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORY
IN THE ABUJA JUDICIAL DIVISION

HOLDEN AT ABUJA

SUIT NO:
BETWEEN:
DANIEL NDUBUISI JOHNSON CLAIMANT
AND
1. BERKSHIRE INVESTMENT COMPANY LIMITED
2. NATHANIEL JOSHUA OGWUCHE —————— DEFENDANTS

CLAIMANT'S FURTHERAND BETTER AFFIDAVIT

I. DANIEL NDUBUISI JOHNSON, Male, Nigerian Citizen, Legal Practitioner, of

Plot 724 Zone B Apo Resettlement, Abuja, do hereby make oath and state as follows:

. That | am the Claimant in this suit and by virtue of that fact T am fully conversant
with the facts of this case.

2. That 1 have read the Defendants’ Counter-Affidavit deposed w0 by AKUBO

PETER and I depose to this Further and Better Affidavit in response thereto.

That I state that several depositions in the said Counter-Affidavit are misleading.

(]

inaccurate and made in an attempt to evade the Defendants’ contractual obligation
to pay my professional legal fees.

4. That contrary to paragraph 3 of the Counter-Affidavit, the 2nd Defendant, Mr.
Nathaniel Joshua Ogwuche, at all material tumes represented himself to me as the
Managing Director of thie 1st Defendant. Berkshire Investment Company Limited.

Lh

That the 2nd Defendant personally handled the transaction on behalf of the Ist
Defendant and introduced several persons, including Mr. Akubo Peter, to me as
staff members of the 1st Defendant.

6. That the said Mr. Akubo Peter, who deposed 1o the Counter-Affidavit, was
mitroduced w me by i 2nd Delendit as the Personal Assstidil (o iy g g

Director of the st Defendant. a fact he himself admitted in paragraph 1 of his

Counter-Affidavit.

Throughout the transaction, all correspondence. professional communications and
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10.

11,

12

13.

14.

16.

17

18.

19.

20.

Jegat documents relating to the transaciion were addressed to the 2nd Defendant as
the Managing Dircetor of the 1st Defendant, and this designastion was never
disputed by him at any time.

That the 2nd Defendant also informed me dluring the transaction thot the Ist
Defendant company was part of a business conglomerate belonging to his
father-in-law, Chief Lucky Nosakhare Igbinedion.

That the documents relating to the transaction, including the Deed of Assignment
and Powers of Attorney, were signed on behalf of the 1st Defendant by the 2nd
Defendant and his wife, Mrs. Osasu lgbinedion Ogwuche, who exccuted the
docutnents as directors of the company.

That the execution of the documents by the 2nd Defendant and Mrs. Osasu
Igbinedion Ogwuche therefore constitutes vakid execution on behalf of the 1st

Defendant.

That the 2nd Defendant personally received and ackmowledged several title
docurnents relating to the property in question.

That the 2nd Defendant also acknowledged receipt of {he land title documents for
Plots J114A and J114B, Mpape Layout, Abujd on behalf of the Ist Defendant,

That the Defendants took possession of the documents prepared and processed by
me 10 the course of rendering my professional services.

That contrary to paragraph 8 of the Counter-Affidavit. I was expressly retained to
provide legal services i relation fe the transaction.

That the executed Contract of Sale between the Vendor and the 1st Defendant
expressly provided that the Purchaser (Ist Defendant} shall pay the Claimant’s
professional legal fee calculated at 5% of the purchase consideration of

N180,000,000,00.

That the Defendants accepted this contractuz] obligation at the time the transaction

was concluded.

That following the complction of substantial legal work, I issued my Bill of
Charges dated F6th July 2025 in the sum of ¥9,0060,000.00.

That the said Bill of Charges was addeessed to the 2nd Defendant, Mr. Nathaniel
Joshua Ogwuche, whe st all material times held himself out as the Managing

Dirzetar of they 1s* Defendapt

That the said Bill of Charges was dispatched through a courier service to the
Dcefendants.

That the courier service receipt evidencing the shipment and delivery of the Bill of
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23,

24,

28.

29,

30.

31

Charges was attachied to the Originating Surnmons as Exhibit 6.

That the Bill of Charges was delivered to the office of the Defendavts and received
and acknowledged by Mr. Akubo Peter, the Personal Assistant to the Managing

Rireclor.

_ That the said Mr. Akubo Peter sigued and acknowledged receipt of the Bill of

Charges on the 16th day of July 2025, as, evidenced on the reverse side of the
acknowledzed copy of the document.

That the Defendants never disputed receipt of the Bill of Charges after the said
acknowladgement.

That from 16th July 2025 when the Bill of Charges was served until the institution
ol this suit, the Delendants never protested, rejected or disputed the Bill of

Chargpes.

That the Defendants’ present deniil of receipt of the Bill ¢f Charges is therefore
false and an afterthought.

That contrary to paragraph 23 of the Counter-Affidavit, the Bill of Charges was
duly served and acknowledged by the Defendunts through their authorized staff

member, Mr. Akubo Peter,

That in paragraph 26 of the Defendants’ Counter-Affidavit, the Defendants
attached a document described as a receipt purportedly issued by Levite Snlicitons
& Arbitrators in the sum of N600,000.00 allegedly received from the Clairmant as
payment for legal fees.

That | categorically deny the contents of the said rece pt and state that [ did not at
any timc pay the sum of N600,000.00 or any sum whatsecver to Levite Solicitors
& Arbitrators as alleged in the said receipt.

That I farther state that 1 never enpaged the services of Levite Solicitors &
Arbitrators, nor did I retain them in any capacity that would warrant payment of
professional fees to them.

That the statement contained in the said receipt which reads “Money received from
Daniel Ndubuisi Johnson” is false, misleading and does not répresent any
mansaction whalsoever between mysclf and the said law firm.

That 1 know as a fact that no such payment was ever made by me to the said [aw
firm em *he Sthdy [N Ierch 2026 or on 2ny nther date,

. That [ verily believe that the said reccipt does not represent any gemune payment

made by the Claimant and appears to have besn ¢reated solely for the purpose of
these proceedimgs.
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34,

That the WhatsApp communication attached by the Defendants as Exhibit B
clearly shows the vendor addressing the 2nd Defendant as “Nate™, a short form of
Nathaniel, confirming that he was the representative of the Ist Defendant in the

transaction.

That the said communication further confirms that the 2nd Defendant acted
throughout the transaction on behalf of the Ist Defendant company.

That I rendered substantial professional services in relation to the transaction
including preparation of title documents including a deed of assignment and a
contract of sale, execution of powers of attorney and several related legal tasks.

. That the Defendants have enjoyed the benefit of the professional services rendered

by me but have refused to pay the agreed professional fees.

. That I verily believe that the Defendants are deliberately attempting to avoid their

contractual obligation to pay my professional fees.

. That it is in the interest of justice for this Honourable Court to grant the reliefs

sought in the Originating Summons.

That I depose to this affidavit conscientiously believing the facts stated herein to be

true and corréct in accordance with the Oaths Act.2004,
< o
g

DEPONENT

SWORN TO AT THE REGISTRY OF THE HIGH COURT OF THE FEDERAL

CAPITAL TERRITORY ABUJA

o~
THIS l 6 DAY OFMﬂVC& 2026

BEFOREME

CT ABUJA
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IN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORY
IN THE ABUJA JUDICIAL DIVISION
HOLDEN AT ABUJA
SUIT NO:

-

BETWEEN: % “OURT OF FCT ABUJA

DANIEL NDUBUISI JOHNSON Ml};ﬁm NT
AND |
sign;.'-lO""' . ‘:;'..,.'..-;3 QE

1. BERKSHIRE INVESTMENT TPANY Ll[\‘ll'.T—ED

2. NATHANIEL JOSHUA OGWUCHE ——— DEFENDANTS

CLAIMANT’S REPLY ON POINTS OF LAW IN OPPOSITION TO THE
DEFENDANTS' WRITTEN ADDRESS

1.0 INTRODUCTION

1.1 This Reply on Points of Law is filed on behalf of the Claimant in response to the
Defendants’ Written Address filed in support of their Counter-Affidavit opposing the

Claimant’s Originating Summons.

1.2 The Claimant adopts and relies on all the depositions contained in his Affidavit in
Support of the Originating Summons as well as the Further and Better Affidavit filed in
response to the Defendants’ Counter-Affidavit.

| .3 The Claimant respectfully submits that the arguments canvassed by the Defendants
are misconceived both in fact and in law and fail to displace the overwhelming
documentary and affidavit evidence establishing the Claimant’s entitlement to his

professional legal fees.

1.4 The Defendants’ opposition to the Claimant’s case is predicated primarily on three

grounds:

a. That no retainer existed between the Claimant and the Defendants;

b. That the 2nd Defendant is not a proper party to this action;

c. That the Claimant’s action is frivolous and constitutes an abuse of court process.

1.5 The Claimant respectfully submits that these arguments collapse when considered

in light of:
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* the executed Contract of Sale;

* the acknowledgment of title documents by the 2nd Defendant,

» the acknowledgment and receipt of the Claimant’s Bill of Charges;

* the documentary evidence beforc the Court establishing the Defendants’ liability.

2.0 PRELIMINARY OBSERVATION ON THE DEF ENDANTS?
COUNTER-AFFIDAVIT

2.1 The Counter-Affidavit deposed to by Mr, Akubo Peter, (he Personal Assistant to (he
Managing Director of the 1st Defendant, contains several contradictions and malesial
admissions which reinforce the Claimant’s case rather Lthan weaken it.

Evidence Act, 2011 (Section 115) provides that An affidavit must contain oy facts
within the personal knowledge of the deponent. It based on information’belief, the
source must be srated. Where an affidavit is not challenged or contradicted, the court is
entitled to accept the facts deposed to as ue

2.2 It is wite law that affidavit evidence must be based on facts within the personal
knowledge of the deponent and not on speculation or conjecture as seen in Bamaiyi v,
State (2001) 8 NWLR (Pr. 715) 270,

2.3 Beveral paragraphs of the Defendanis’ Counter-Affidavit contain bare demals
which dv not effectively traversc the positive depositions made by the Claimant,

24 Okike v. LPDC (2005) 15 NWLR (Pt. 949) 471 S.C. The Supreme Court
{referenced i lower courts) affiomed fhal unchallenged or micuntroverted evidence
(including affidavit evidence) will be deemed admitted, allowing the court to rely on it,

3.0 ISSUE ONE WHETHER TUE CLAIMANT I8 ENTITLED TO PAYMENT
OF HIS PROFESSIONAL LEGAL FEES

3.1 The Binding Nature of the Contract of Sale

3.1.1 The Defendants’ central argument is that the Claimant had no retainer with them.

3.1.2 With respect this argument ignores the express provisions of the executed
Contract of Sale, which clearly stipulates that the Purchaser shall bear the legal [ees of
the Claimant caleulated at 5% of the purchase consideration of ¥180,000,600.

3.1.3 It is & cardinal principle ol contract law that where parties freely enter into a
contract, the court must give effect to its terms as seen in Ayerinde v. Kuforiji |2022|
LEELK-3660U (SC). fhe dupreme Court alfitmed that willteh wenns cannot 2
contradicted by oral evidence.

3.1.4 Similarty. in Alade v. Alic {Nix.) Ltd. [2010] 19 NWLR (Pt. 1226) 111 the
Supreme Court held that “Where the intention of the parties is clearly expressed in a
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document, the court must give effect to that inlention.™

3 1.5 The Defendants cannot therefore approbate and reprobate by enjoying the benefit
of the contractual arrangement while refusing to perform their obligations under the

same conlract.
3.2 Entitlement of a Legal Practitioner fo Professional Fees

3.2.1 The right of a legal practitioner to recover his professional fees is expressly
recognmzed under the Legal Practitioners Act.

3.2.2 Sections 16 (1) (2) of the Lega! Practitioners Act Cap L11 LFIN 2004 empower
a legal practitioner to recover his fees through the court. It provides that a legal
practitioner shall be entitled to re-cover his charges by action in any court of competent

Jurisdiction.
(2) Subject as aforesaid, a legal practitioner shall not be entitled to'begin an action to
recover his charges unless-

(a) a bill for the charges containing particulars of the principal items inchuded in the bill
and signed by him, or in the casc ol a firm by one of the partners of in the name of the
firm. has been served on the client personally or left for him al his last address as known
to the legal practitioner or sent by post addressed o the client at that address; and

{b) the period of one month beginning with the date of delivery of the bill has ex-pired,

1 73 The courts have consistently upheld this right, especially in FRN v. Ozekhome
(2021) NWLR (P1. 1782) 448: The Supreme Court held “A lezul practitioner who has
rendered professional services is entitled to his professional fees and may recover same

through the court

31.2.4 Similarly m Adike v. Obiareri (2002) 1 NWLR (Pt.748) 19 the Court affirmed
that a solicitor is entitled to recover fees for services rendered to his client.

32.5 The affidavit evideuce before this Honourable Court clearly shows that the

Claimant rendered extensive professional services including:
« drafling the Contract of Salc

- preparing the Deed of Assignment

« preparing Powers of Attorney

+ handling title documentution relating to the transaction.

3.3 Acceptance of Services Creates Liabilily

3.3.] The law recognizes that where a person knowingly accepts professional services
rendered by another, he becames liable to compersate that person.
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3.3.2 In Pan Bisbilder (Nig.) Ltd v. First Bank of Nigeria Ltd (2000) 1 NWLR
(Pt.642) 684

the Court held that a party who accepts the benefit of services rendered cannot refuse to
pay for those services.

3.3.3 The Defendants accepted the services of the Claimant and received the documents

prepared by him.
3.3.4 Their refusal to pay thercefore amounts to nnjust cnvichment.

4.0 THE PRINCIPLE AGAINST UNJUST ENRICHMENT

4.1 Equity abhors unjust enrichment,

42 In Nigerian National Petrplenm Corporation (NNPC) v. Clifeo Nigeria
Limited (2011) I.PELR-21897 This case affiims that the court will act to prevent
injustice when one party benefits unfauly.

4.3 The Defendants cannot accept the Claimant’s professional labour and skill and
thereafter refuse to compensate him.

5.0 WHETHER THE 2ND DEFENDANT IS APROPER PARTY

5.1 The Defendants contend that the 2nd Defendant is nor a dircctor or agent of the st
Defendant.

5.2 This assertron is contradicted by the evidence before the Coord.

5.3 The Claimant’s affidavit shows thal the 2nd Defendant represented bimsel( as the
Managing Director of the I1st Defendant throughout the transaction.

5.4 The 2nd Defendant personally acknowledged receipt of the title documents ralating
to the property.

5 5 Furthermore, the relevant documents were executed by the 2nd Delendant
Nathanicl Joshua Ogwuche and Mrs. Osasu Igbinedion Ogwuche on behall of the Ist

Defendant.
5.1 Execution of Company Documents Under CAMA

5.1.1 The Defendants also argued that the documents were not validly executed because

the company seal was not allixed.

5.1.2 This argument is legally incorrect.

3.1.3 By virtue of Section 103 of the Compunies and Allied Matters Act 2024,
documents requiring execution by a company are deermned validly executed if signed by
two directors, a director and the company secretary or a director 1n the presence of a

wiiness.
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5.1.4 The execution of the documents by the 2nd Defendant and Mrs. Osasu Ighinedion
Ogwuche therefore constitutes valid execution undcr the law.

6.0 RECEIPT OF THE BILL OF CHARGES
6.1 The Delendants also deny receiving the Claimant's Bili of Charges.

6.2 This denial i3 contradicted by documentary evidence.

6.3 The Bill of Charges dated 16 July 2025 was dispatched to the Defendants through a
courier service.

6.4 The courier delivery receipt evidencing delivery of the decument was ultached as an
exhibit to the Originating Summons

6.5 More imporlantly, the Bill of Charges was received and acknowledged by Mr.
Akubo Peter, the Personal Assistant to the Managing Director of the 1st Defendant,

6.6 The said Mr. Akubo Peter signed the acknowledgment copy of the Bill of Charges
on 16 July 2025.

6.7 The Defendunts cannot therefore deny receipt of'a document acknowledged by their

own empioyec.
7.0 ON THE DETENDANTS RELIANCE ON THE PURPORTED RECEIPT

7.1 The Defendants attached a document described as a receipt allegedly showing that
the sum of 600,000 was reccived from the Claimant as payment for fegal fecs to their

solicttors.
7.2 The Claimanl has categorically denied ever making such payment.

7.3 The said receipt falsely states that money was received from the Claimant, whereas
the Claimant did not make any such payment and never engaged the services ol Lhe
Defendants’ solictiors.

7 4 The document is therefore irrelevant to the issues before this Honourable Courl.

7.5 The issue before the Courl 15 whether the Delendants are liable to pay the
Claimant’s professional fees arising from the land transaction.

7.6 The purpoited receipt neither relates to the transaction nor establishes any defence

to the Claimant’s clain.

7.7 In Rockonok Property Co. Ltd. v. Nigerian Telecemmunications Plc & Anor
(200%) 7 SC (Pt. 1T1) 154 (2001} 14 NWLR (¥t 733) 468 The Supreme Cowt
emphasized that any evidence that does not prove the proposition for which it is
proffered (irrclevant) cannot have any probative value. The Court is entitled to
drisregard sach evidence even if adimitted, as only relevant and credible évidence assists
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TAATTEMPTTO MISLEAD THE CGURT

7.1.1 The Claimant respectfully submits that the Defendants’ reliznce on the said
receipt is an attempt to create the false impression that the Claimant made payment to

their solicitors.

7.1.2 The Claimant has denied making ony such payment and has put the Defendants to
strict proof of the authenticity of the document.

7.1.3 The faw is settled that the Court will not attach probative value to a document
whose authenticity has been successfully challenged as seen in A.G. Rivers State v.
A.G. Akwa 1bpm State (2011) 8 NWLR (P1.1248) 31

80 ON THE PURPORTED COUNTER CLAIM INTRODUCED IN THE
WRITTEN ADDRESS T

8.1 My Lord, the Claimanl respectfully subinits that the Defendants’ attempt, in
paragraph 1 (onc) of their written address, to introdnce what is styled as a counter-claim

is grossly incompetent and unknown 1o Jaw.

8.2 Tt is trite thal a written address is meant strictly for legal argiments and cannot be
used as a vehlcle to introduce fresh facts or substantive claims,

8.3 A counter claym. being a cross-action, must be commenced through the proper
sriglnuting process.
8.4 The attempt to introduce it through a written address is therefore procedurally

defeclive.

8.5 The law is settled that addresses of counsel cannot take the place of pleadings or
evidence as seen in Nwankwo v. Yar’Adna (2010) 12 NWLR (Pt.1209) 518

8.6 Furthermore, the Supreme Court in National Bank of Nigeria Lid v. Alakija
(1978) 910 SC 59

emphasized that the Originating Summons procedure is unsuitable where issues
involve substantive claims requiring pleadings.

8.7 The Claitnant therefore urges this Honouwrable Court to discountenance the

purported counter-claim.
9.0 WHETHER THE SUILT 18 FRTVOLOTUS
9 1 The Detendants’ allegation that thus sukt is frivolous 1s unfounded.

9.2 A suit is [rivolous only where it discloses no reasonable cause ol action as Seen tn
Idoka v. Oghbeikwu (2003) 7 NWLR (P1.819) 275
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9.3 The Claimant’s action is founded on:

* an executed contract

« professional services rendered

» 2 bill of charges dssued and acknowledged

- refusal by the Defendants to pay.

9.4 These [acts clearly disclose a valid cause of action.

10.0 CONCLUSION

10.1 The Claimant has demonsirated that:

- the Defendants expressly undertook to pay his professional legal fees
+ he rendered exiensive professional services

» the Defendunts received and acknowledged his Bill of Charges
» the Defendants are liable under the contract and the faw.

10.2 The Defsndants’ denial is therefore a clear attempt to evade their contractual
obligation.

10.3 In the circumstances, the Claunant respectfully urges this Honourable Court to
resolve the issue [or determination in favour of the Claimant and erant all the reliefs

sought in the Oniginating Summons

DATEDTHIS (& DAY OF ?‘g\ce;\c[\ 2026

-

DANIEL NDUBUIST JOHNSON, ESQ
Counsel far the Claimant/Respondent
Erugo’s Artorneys & Consultants

Plot 724 Zone B Apo Resettlement, Abuja
+234 9026366921

FOR SERVICE ON Tl LE DEFENDANTS
Dr. Dzyo G. Ashonibare, Esq

Levite Solicitors & Arbitrators

Blgel 18D Salic Canrt,

Efire Illeogun Street,

Gwarimpa, FCT-Abuja.

08433661414

levitesolicitors@gmail.com
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R L e S - SUPREME COURT OF NIGERIA

" OFFICE OF THE CHIEF REGISTRAR
Three Arms Complex, Central District, PMB 308, Abujo

Payment Recenpt

NBA Heuse, Plot 1101 Mohammadu.
Buhari Way. Centeral Business Districs,

Abujo. FCT Nigeria
Payment date  2026-02-27T0715:31496Z
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