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MESSERS LEVITE SOLICITORS & ARBITRATORS
3 Amazing Grace Close, Mission Estate

Off Peter Odili Road

Port Harcourt

Rivers State

Dear Sirs,

SUIT NO. FHC/PH/CS/08/2021 BETWEEN CHIEF (ENGR) BALA CHARLES
ASELEMI & TWO OTHERS VS. TRANSMISSION COMPANY OF NIGERIA &

ANOR
LETTER OF INSTRUCTION

The above captioned subject refers.

The Plaintiffs sued TCN and on;/oéﬁnﬂ seeking a declaration that the Plaintiffs
are entitled to compensation in respect of their land at Omakara community in
Abua/Odual LGA of Rivers State which is adversely traversed by the
Defendants’ electricity transmission lines. They claim the sum of One Billion,
Four Hundred and Eighty-Five Million, Thirty-Nine Thousand Two Hundred
and Thirty-Five Naira (N1,485,039,235) only as compensation or damages.

You are by this letter instructed to file our Statement of Defence in the matter
and undertake the defence of TCN in the matter till the final determination of
the matter.

Please contact the GM(Legal)/Company Secretary at TCN Corporate
Headquarters for further briefing on the facts of the case. Kindly send us a copy
of processes for review before filing.
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Your bill for professional services should be forwarded to us for consideration
= and settlement,

Find attached herewith the Court processes served on us for your necessary
action.

Please keep us regularly updated with any development in the matter.

Yours faithfuily,

== Engr. S. A. Abdulaziz

MD/CEO
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INTRE FEDERAL HIGH COURT OT NIGERIA ' r—TB
I TUE FORT HARCOURT JUDICIAL DIVISION

HOLDEN A'F PORT HARCOURT
SUIT N0, FHC/PR/CS/ ﬁg 12021
BETWTEN:

1. CHIEF (ENGR) BALA CITARLES ASELEM! W
2. CIECTF ILA‘-’IIP{A CHARLES ASELEMI
>, MR, ROYAL JEREMIAH GODWILL © [ eeeres PLAINTI FFS,

JFor themselves and representing the

Omaraka Community of Abua Central J

in Abua/QOdual Local Governmeni Arca

ol Rivers Siate|
AND

[. TRANSMISSION COMPANY OF NIGERIA PLC

2. PORT HARCOURT ELECTRICITY - .o DEFENDANTS
DISTRIBUTION PL.C

!

TO: 1. TRANSMISSION COMPANY OF NIGERTA PLC of No. 10 Trans-Amadi

Indoesirial Layout, Rumuomasi, Port Ilarcourt and 2. PORT HARCOURT
ELECTRICITY DISTRIBUTION PLC of No. 42 Obi Wali Road. Rumuigbo, Port

Harconrr,

You are’hereby commanded that within thirty days alter the service of this wril on you,
inclusive of the day of such service, you do cause an appearance to be encred for YOu in an

action at the suil of (1) CHIEF (ENGR.) BALA CHARLES ASELEM], (2} CHIEF
[LAYIRA CHARLES ASELEMT and (3) MR, ROYAL JEREMTAH GODWTLL and

take notice thal in default of your so doing, the plaintiff may proceed thevein and judginent
may be given in your absence..

Dated this ‘1&“’3 day of J'Qmﬁ‘ﬂ, 2021.

uuuuuuuuu

REG [STRAR




MENIORA’\IDUM TG B SUBSCGRIBED IN THE WRIT ¢ ".»
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B:- This writ is to be-served within twelve calendar months from the date-thereof or, i
newed,-within six calendar months from the date of the last renewal, including the day of such
tle, and not dfterward. The Defendant may enter appearance personally or by legal practitioner
iher by handing in the appropriate forms duly completed at the Registry of the Federal High
swt of the ]udxcml Division in which the action is brought or by sending them to the Registrar
b registered post.

Endorscrmaent to be made on the writ before issue thereof:

-

CLAIM

he plaintiffs claim against the defendants jointly and severally as follows:

1. A declaration that the plaintiffs are entitled to compensation from fhe defendants in respect of the
plaintiffs’ fand at Omaraka comutunity in Abua Central, Abua in Abua/Qdual Local Government
Area of Rivers State“of :Nigeria which is adversely traversed and affected by .the defendants’
electricity transmission lines (formerly National Electric Power Authority’s electricity
transmission lines but now inberited by the defendants) therebv rendermg the {and dnswitable for
any development and/or useless for any other purpose.

2, The sum of One Billion, Four Hundred and Bighty Five Mitlion, Thirty Nine Thousand,
‘Two Hundred and Thirty Five Naira (D1, 485,039,235) as compensation or damages for
losses, disturbances, loss of use of landfless of vatue of land apd injurious affection suffered
hy the plaintiffs as a result of the defendants (aking over part of the plaintiffs’ tand situate
at Omaraka, Abua Central, Abua in Abua/Odual Local Government Arca of Rivers Stale
coinpuisorily and passing through it the defendants’ High Tensiod (33KVA) clectric power
Transmission Line from Aloada to Abonnema without payment of any compensation for
the loss of use of .the land, loss of value of the land, disturbances and other injurious

affections frqm the said transmission line or in the alternative, the sum of M1, 485,039,235
being compensation for the loss of use of the said land and/or loss of value of the land.

This writ was issued by IT. D: D. UWOM, ESQ. of Uwom, Wekulom & Co., N0, 27 Bende
Strect, Town, Port Harcourt, legal practitioners for the plaintiffs who reside al Omaraka

corimunity, Abua Central, Abua in Abua/Odual Local Government "Area of Rivers State of
Nigeria.

. D.D. UWOM, ESQ. °

{(Legdl Practitioner)

Uwom, Wekulom-& Co.

+ (Plaintifls’ Coungel)

27, Bende Street, Town

Port Harcourt

08033131982, 081352661085
karcourt.uwom@gmail.com
harcourt.uwom@nigerianbar.ng




ENDORSEMENT TO BE MADE ON A COPY THE WRIT FORTHWITIL AF]
SERVICE

This writ was served by me at on the defene
by on the day of
2021.
)
Endorsed the Day of 2021. 1
(Signed)
AddIess. ..o

...................................

Before the wril is issned the following certificate must be indorsed in it

The Registry, Federal High Court b

| 13 =N Judicial Division

+
I

. i~ 3 » - - ’ - - ‘
A sufficient affidavit in verification of the endorsement on this writ to authorize the seal |
thereof has been produced to me this day of 2021, '




I, MR, ROYAL ] EREMIAT] GOD
Cunarxka, Abua Central in Abua/Od
oath and state as {ollowsg

1.

Swom 1o at the Federal High Court
Registry, P'ort Harcourt this

of

—— e

IN THE FEDERAL BIGH COURT OF NIGERIA
IN THE PORT HARCQURT JUDICIAL DIVISION
HOLDEN AT PORT HHARCOURT

STUTT NO. FITC/PHi/CS/ 12021

BETWEEN:

W

- TRANSMISSION
2. PORT HARCOURT ELECTRICITY

CHIER (ENGR.YBALA CHARLES ASEILEMI
CHIEF ILAYIRA CHARLES ASELEMT

MR. ROYAL JEREMIAT GODWILL v PLAINTIFES
[Fer themselves and representing the

Omaraks Community of Abua Centrul
it Abua/Odusl Logal Government Area
of Rivers Staie)

AND

COMPANY OF NIGERIA PLC

\L - DEFENDANTS
DISTRIRUTION PLC

AFFIDAVIT OF VERIFICATION

WILL, Male, Business

man, Nigerian citizen regident at
ual Local Government

Area of Rivers State hercby make

That T am the 3" plaintiff in this

case and | have the consent of the other
swear to this affidavir,

plaintifls to

That T heceby verify that the facts and endorsement on the writ of sumimons in this suit

arc in accordance wiih the instructions we (the plaintif(s) gave to our Legal

practitioner (counsel} who is H D. D, UWOM, ESQ. of Uwom, Wekulom & Co, 27
Bende Styeet, Town, Port Harcourt.

That I swear to this affidavit i

good faith, conscientiously belicvin
and in accardance with

& same to be {rue
the provisions of the Oaths Act. N

day
- 2021,

_— e ——— —
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IN'TNFE FEDERAL H1GH COURT O¥F N1GERIA
IN THE PORT IARCOURT JUDICIAL DIVISION
HOLDEN AT PORT HARCOURT

+*

SUYT NO. FHC/PTHCS! 12021
BETWEEN: .
i
. CHIEF (ENGR.) BALA Cl1IARLES ASELEMI
2. CHIEF ILAYIRA CIARLES ASELEMI

3. MR. ROYAL JEREMIAH GODWILL P o, PLAINTIFTS
[For themselves and representing the
Omarska Commuaity of Abua Central
in Abua/Qdual Local Government Area o4
of Rivers State]

AND
1. TRANSMISSION COMPANY OF NIGERIA PLC
2, PORT HARCOURT ELECTRICITY ..o DEFENDANTS
DISTRIBUTION PLC
AFFIDAVIT OF NON-MULTIPLICITY OF ACTION ON SAME SUBJECT MATTER

[ MR. ROYAL JEREMIAH GODWILL, male, businessman, Nigerian citizen resicent at

Omaraka village, Abus Central in Abua/Odual Local Government Area of Rivers Stato

hereby make oath and state as follows:
1. That T am the 3™ plaintitf in this casc and ] have the consent of the other plamtifts to
swear to this affidavit.

That | verily state that there is no other action filed by us in the Federal High Court in
Nigeria or any other court in respect of the same subject matter of this action (suit),

1_,\J

3. That this suit or action does not constitute a multiplicity of action on the same subject
matter.

4. That T swear to this oath in good faith, conscientiously believing same to be true and in
accordance with the provisions of the Qaths Act.

Sworn to at the Federal High Court Registry,

Port Harcour this ‘95‘?3

—_—— o ——

L o-



IN THE FEDERAL HIGH COURT OF NIGERIA
IN THE PORT HARCOURT JUDICIAL DIVISION
HOLDER AT PORT HARCOURT

SUIT NO, FTHC/PH/CS/ 12021
BETWEEN:
\
1.  CHIEF (ENGR.) BALA CHARLES ASELEMI
2.  CHIEF ILAYIRA CHARLES ASELEMI
3.  MR.ROYAL JEREMIAH GODWILL ?ee...PLAINTIFFS

[N

2(A).

[For themselves and representing the
Omaraka Community of Abua Central
in Abua/Qdual Loca) Government Area /
of Rivers State]

AND ’

. TRANSMISSTON COMPANY OF NIGERIA PLC ",
. PORT HARCOURT ELECTRICITY .... DEFENDANTS
DISTRIBUTION PLC

STATEMENT OF CLAIM

The 2™ plaintiff is the traditional ruler (Uwcma) of Omaraka Community in Abua
Central, Abua/Odual Local Government Area of Rivers State of Nigeria. The 1% and
3™ plaintiffs are principal members of the said Omaraka Community. The 3 plaintiff
is also the Community Development Committee (CDC) Chairman of Omaraka
Community. The plaintiffs were authorized by the Omaraka communily
aforementioned to institute this suit in a representative capacity (on behalf of the said
Omaraka Community). The Resolution of the Omaraka Community which evidences
this authorization will be relied upon at the trial.

The defendants are limited [iability companies incorporated under the laws of Nigeria
and are engaged in the business of, inter alia, generation, transmission/distribution of
electricity (electric power/current) for profit in Nigeria. They succeeded to the rights,
assets and Jiabilities of the National Electric Power Authority (NEPA, for short) and
Power Holding Company of Nigeria PLc (PHCN, for short which are now delunct.
The 1% defendant bas its office at No. 10 Trans Amadi Industrial Layout, Rumuomasi,
Port Harcourt. The 2™ defendant has its office at No. 42 Obi Wali Road, Rumuigbo,
Port Harcourt. PHCN succeeded to the assets and liabilities of NEPA which were later
passed on by PHCN to the defendants (as its successors).

The defendants are sued because of loss of use of land, loss of value of land,
disturbance and injurious affections suffered by the plaintiffs (Omaraka comnmnity)
on their land sitvate at Omaraka community in Abua Central, Abua in Abua/Odual
L.ocal Government Area of Rivers State of Nigeria as a result of the (now defunct)
NEPA and PHCN taking over compulsotily part of the plaintiffs’ said land situate at
Omaraka in Abua Central, Abua and passing through same the defendant’s High

W e i v —t—— — —
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4(a).

A(b).

Tension (33KVA) electric power Transmission Lines from: Ahoada to Abonnema,
withowt payment of any compensation for the loss of use ol the land, loss of value of
the land, disturbances and other injurious affections arising from the said transmission
lincs. The defendants are the successors of NEPA/PHCN and thus inherited the rights,
assets and habilities of NEPA and PHCN.

The progenitor of the Omaraka Community aforementioned is one Oka who was onc
of the sons of Ogho Abna. Ogbo Abua was onc of the four (4} sons of Abua named (1)

Ogbo Abua, (2) Emughan, (3} Otapha and (4) Okpeden. Abua is the progenitor of the
Abua kingdom,

Oka lived with his father (Ogbo Ai;ua} at a place called Qlokpoghan, very close to
Oghora village in the present-day Abua Central. Oka migrated from Qlokpoghan and
deforested a vast expanse of virgin land where he settled and exercised other acts of
ownership and possession thereon. Oka first settled with his family on part of the said
expanse of Jaud called Hoghi.

Subsequently. Oka moved with his family from Tloghi and settled on another part of his
said vast expanse of Iand called Osoph-Omaraka. The said subsequent settlemen is the
nucleus of the Omaraka community as it grew to become the present-day Omaraka
Community i1 Abua Central. Oka deforested the said vast expanse of virgin forest/land
(called the land of Omaraka) which is situate at Omaraka in Abua Central in
Abua/Odual Lucal Government Area of Rivers State of Nigeria, Part of this land is the
present-day Omaraka village/community in Abua Central where Oka settled. Oka built
and settled on the said part of the land (the subsequent settlement) with his wife and
family (sons and daughters). This settlement is the nucleus of the Omaraka village
which was headed by Oka himself.

The said expanse of land deforesied by Oka 1s very extensive and it shares houndaries
with Odiabidi Community and Gbele Community in the preseni-day Ahoada Fast
Local Government Area of Rivers Sfate. It also shares boundaries with Otari
Community and Okoboh Community both in Abua in Abua/Odual Local Government
Area of Rivers State,

Apart from settling on part thereof, Oka with his family exercised other acts of
ownership and possession on the said expanse of land which he deforested. Such acts
include farming, hunting, fishing in the swamps thereon, cutting of palm fruits, cutting
of wood and sticks, milling of palm oil thereon, ete, Oka exercised these maximum
acts of ownership and possession on the satd land without let or hindrance. Under
Abua native law and custom, the said acts of deforesting a virgin land and settling
thereon as well as exercising acts of ownership/possession thereon vested
title/ownership over the said land on Cka.

Cka begat IKIRT OK A (also calied Oka for short as he was also named after his father
Oka) the 1% son, IBOLO ({the 2™ son) and ATAM (the 3% son}. IBOLO begat Adikoro
and Okwodu (both sons). ATAM begat Okereke and Daniel (both sons).

. e t— — b — ey — — . e "
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10.

11.

12.

*

Chief Tkiri Oka begat Nakpa Oka. Nakpa Oka in turn begatl Aselemi Nakpa (also

calied Aselemi Okpana Abali). Asclemi Okpana Abali begat Charles Aselemi and
Chief Onyenweazu Aselemi,

Charles Aselemi begat Stephen Aselemi, Chief (Engr) Bala Charles Aselemi (1
claimant) and others. Onyenweazu Aselemi begat David Asclemi and others.

After the death of Oka, his first son (Chief Tkiri Oka) took over the headship/rulership
of Oka family (which later developed to a community called the Omaraka
comumunity). In accordance with the applicable Abua native law and custom, as the
headship of the Oka family (Omaraka Community) passed ento Chief Ikiri Oka, so
also the said land of Oka became vested in him (Chief Tkiri Oka) and he held same in
trust for himself and other members of the Oka family (Omaraka Community). Like
his father, Chief Tkiri Oka and the Oka family (descendants of Oka) exercised similar
acts of possession and ownership on the said land. Such acts include building/living,
farming, fishing, cutting of wood, cutting of palm fruits, milling of palm oil, etc
thereon.

After the death of Chief Ikiri Oka, the headship/rulership of the Oka family (Omaraka
community) and the said land passed successively (after (he death of each
predecessor) to the following heads/traditional rulers of Omaraka community: (1)
Nalkpa Oka, (ii) Chief Aselemi Okpana Abali, (iii) Chief Onyenweazu Aselemi, (iv)
Chief Stephen Charles Aselemi, (v) Chief David Onyenweazu Aselemi and (vi) Chief

(Engr.) Bala Charles Aselemi (1* plaintiff) who is the present head/traditional ruler of
Omaraka Community.

The said successive heads/iraditional rulers of Omaraka community held the said land
of Omaraka in trust for themselves and other members of Omaraka Community. The
said heads/traditional rulers and other members of Qmaraka Community exercised
maximum acts of ownership/possession on the said land, such as farming, fishing,
catting of timber/firewood, carving of canoes, digging of water wells, fishponds,
building, leasing portions, permitting people to build thereon ete.

Even as the Omaraka community permits people to farm, build, fish, hunt, harvest
paln fruits, cut timber, ete. on the said land, the right of ownership over the land and
the right of use over same belong to the community (Cmaraka Community). The
plaintiffs® Omaraka comnmumity own and hold the Jand under Abua customary [aw.

Between the years 2007 and 2014 the NEPA and later PIICN (the defendants’
predecessors) successively entered onto the said land of the plaintiffs in the course of
constructing the defendants’ high tension {33KVA) electricity Transmission Line/right
of Way from Ahoada to Abonnema. The NEPA cleared and took over compulsorily
pari of the said land of the plaintiffs that abuis the Ahoada — Abua-Degema Road
which is the major Road that leads 10 Abua and in fact the entire Abua/Odual Local
Government Area. The total Area of the plaintiffs’ land so taken over by the
NEPA/PHCN (without any prior acquisition thereof) is approximately 74,000 square
meters or 7.40 hectares. The plaintiffs will rely on a survey plan of the affected area of
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land drawn by a registered surveyor (Sury. 1. E. Ogunu Briggs) who surveyed the said
area of land on the instructions of the plaintiffs. A copy of the said survey plan i3
attached thereto.

12(a). Sometime in February, 2010 the plaintiffs contracted the said surveyor 1o survey the

part of their land which is traversed by the NEPA and later PHCN (now the
defendants’} said high tension electricity transmission line/access route which passes
through their community land and produce/provide them a survey plan showing it.
There were many communitics/familics all from Abua/Odual Local Government Area
of Rivers State affected by the said high tension electrictty transmission line/access

route (inclusive of the plaintiffs) that consulted the said surveyor 1o do the said survey
and he did the job for them.

12(b). Thesc communities/families (the plaintiffs inclhusive) with their youths, (fommunity

12©.

13.

Development Committee members and chiefs took the surveyor round their respective
portions of land affected/traversed by the said high tension clectric transmission line.
Angular observations and measurements were taken accordingly of the affected areas of
the lands from one family land to another and from one community [and to another and
the survey was carried out by the said surveyor. After the said survey which the surveyor
carried out 1n the month of June, 2010, he {survevaor) produced survey plans showing the
affected portions of the lands of the respective communities/families which he surveyed,
The survey plan in respect of the affected land of the plaintiffs (Survey Plan NO.
IEG/RS $04/2010-SHEET §) will be relied upon at the trial.

A breakdown of the survey particulars of the lands of some of the affected communities/
families which the surveyor sutrveyed (inclusive of that of the plaintiffs) are as stated
below:

S/N | COMMUNITY NAME  |[PLANNG_ ARTA COVERAGE |
1. Ogonokom 1 & 2 |SheetlA 7.00Ha + 4.40Ha =
Community, QOkpeden, | IEQ/RS004/2010 11.40Ha
Abua
2. Qleh Family Land, | Sheet 2B 6.34Ha
Qmelema, Abua Central, | [EO/RS004/2010
Abua. _
s i Alli Family Land, | Sheet 4A 2.65Ha |
IF QOmelema, Abua Central, | IREQ/RS004/2010
Abua. t
4, Omaraka, Abua Central, [ Sheet 5 7.40Ha
Abua, IEOQ/MRS004/2010 _
H

Ha stands for or is abbreviation for Hectare.

NEPA and later PIICN clearcd the said area of land, demarcated it by survey pillars
and annexcd it as their exchisive right of way. The said area of land is linear in shape,
plain in terrain and firm in texture. On this area of land the NEPA/PFICN (now the
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£5.

16.

defendants) constructed casl-in-situ pad [oundations, pinned with high head or high
tension poles at regular infervals of about 100 meters which bear dangerous high
tension cables and wires with numerous electrical joints, bars etc. These electrical
cables, wires and transmission lines of the defendants (formerly of the NEPA and

PHCN} which traverse the said area of the plaintiffs’ land bearftransmit elcetric
current (power) which is dangerous to human life.

The NEPA and PHCIN (later succeeded by the defendants) have erected electricily poles
and electric wires on the plaintiffs’ said land. The erection of the poles and the electric
wires (high tension electricity trunsmission lines) disturbs the plaintiffs {Qmaraka
community) from the usage of their said land. Before erecting the electric poles and
electric wires on the land, the NEPA came and cut down the plaintiffs’ trees, paim trees,
coco-nuts, structures, ete. on the land. After cutting the economic trees, palm trees, coco-

nuts, structures, etc. the NEPA paid for them. After this. the NEPA came to erect electric
poles and to erect wires on the land.

icfore the NEPA came, the. plaintiffs were using the land for planting crops and building
of houses. The plaintiffs later decided to make a layout of the land and to leasefsell them
out in plots to willing buyers. The plaintiffs had not started the layout before the NEPA
came. The NEPA officers szid the affccted part of the land then belonged to the NEPA
and ngsfurther action or work should be carried out by the plainiills on the alfected land.

The said dangerous high volizge (lension) electric transmission lines run paralle) to each
other. The transmission lines are extended on top of the poles, There are pillars in which
poles are buried on the land, The plaintiffs could not (and still cannot) work under these
high vollage electric lines which are dangerous to life. The transmission fines make some
howling noise. For safety reasons, one could not work under them.The land is traversed
by the abovementioned transmission lines thus making the affected portions unsuitable
for further development.

The defendants by the erection of the transmission lings, are now in permanent
occupation of about 7.40 hectares (74,000 square metres) of the plaintiffs’ land. The said
occupation is such that has rendered the land useless either for further development or for
any other purposc. As a result, the plaintiffs have been barred permanently and
completely from the use of their land. The plamtiffs have suffered loss of use of the land
as aresult.

16(A). The plaintiffs further contend that the defendants are liable to pay fair and just

compensation for the plaintiffs’ land injuriously affected by their said transmission lines.

17. The plaintiffs® land injuriously affected by the defendants’ transmission lines is about

7.40 hectares (74,000 square metres) in area. Al the time the cause of action accrued, the
market value of ono plot of land in and around plaintiffs’ land at Omaraka commuanity,
Abua Central, Abua was ¥ 7,500,000 (Seven Million, Five Hundred Thousand Naira),
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This is confirmed by the market survey that was carried out by the professional cstate
valuer that was cngaged by the plaintiffs,

I8%.As a result of the dangerous nature of the electric current/power bome/transmitted by the
electric wires/cablo of the detendant that traverse the affected arca of the plaintiffs’ land
coupled with the annexation of the area by the defendant as its exclusive right of way, the
plaintiffs are no longer able to use the said area of land. The plaintiffs have thus been
permanently deprived of the right of use ot the said area of land.

19.The land area abufting the Ahoada — Abua Road is of commercial value as people
hithertd bought and use portions thercof for pefrol station, morfuary and other
commercial businesses/ventures, As a result of the annexation of the said area of land by
the electrical materials/current brought onto it by the defendant, the plaintiffs have been

permanently deprived/prevented from selling/leasing same to businessmen for the said
businesses,

20.Similarly, because of the dangerous naturo of the electric wire/current being-
transmitted/borne by the defendant’s facilities on the said affocted area,
builders/developers and other land users have to keep a good distance away from the said
arer of the land. The result is that a large portion of the remainder of the plaintiffs’ land
which abuts the affected arca (defendant’s right of way) has to be left as a buffer zone
which is not to be used/built on, so as to maintain a goed distance from the dangerous
facililies of the defendants in its right of Way.

21.Even as the defendant virtually conseripted/took the said area of the plaintiffs’ land
compulsorily, it did not acquire same from the plaintiffs neither did it pay compensation
therefore to the plaintiffs in respect of their rightsfinterests in the land, loss of use of the
land, the injurious affection thereto as a result of the said acts of thé defendant. The
defendant merely paid compensation for some of the crops and houses that were on the
land but failed/refused to pay for the rights on the land such as loss of use of the land,
injurious affection, etc. The plaintiffs through their solicitors (Uwom, Wekulom & Co) of
Ekpu-Ogbo Chambers, wrote to the defendant demanding the payment of adequate
compensation to them. The defendant, however, failed to comply with the said demand.
The said solicitors’ letter is pleaded.

22.The plaintiffs consulted a registered surveyor & valuer (Chima J. Osimiri) who did a
valuation of the losses suffered by the plaintiffs and the amount of compensation due to
the plaintiffs as result of the aforementioned losses which resulted from the said acts of
the defendant on the plaintiffs” land. The valuation report of the said valuation puts the
amount of the said compensation due the plaiutiffs at One Billion, Four Hundred and
Righty Five Million, Thirty Nine Thousand, ''wo Fundred and Thirty Five Naira
(21, 485,039,235). The valuation report is pleaded and a copy is attached hereto,

23.The said surveyor and valuer/his team carried out inspection of the site on 19”, 20" and
21" March, 2010, Further visits were made on 10" and 11% April, 2012, 12% April 2013,
12% May, 2014, 26" June, 2015, 21% Septemtber,2016, 21% October, 2017 and 21¥
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February, 2018. During the last days of inspoction, they physically counted the indigenes
of the communily, the population of which they used in the computation of the
disturbance and injurious affection.

23{A) GENERAL CONSIDERATION

The valuation report was preparved on the understanding that Qgonokom Community has
an upencumbered interest i the geographical area occupted or owtied by them and 0 ¢an
engage in ecunomic activines within the aforesaid area. In other words, thelr right to the
use of the aforesaid land associated with their community is free from onerous or unusual
charges and restrictive covenants. 'That is to say, that the community’s right io the use of
the land cannot be challenged or restricted by any person(s) whatsoever.

The plaintiffs engaged tic services of a registered tand surveyor who surveyed and
determined the dimension of their communal land affected. Thus, the Survey Plan NO.
TEQ/RS 004/2010-SHEET 5 (produced by the said surveyor) was relied upon in
assessing/valuation for the plainti’s community.

The defendant @S 1.a1d o1 most of the surface rights in the form of econowaic crops,
trees, structures, shrines and other vencrable objects found on the land, excepl a fow,
belonging to individuals and families, without paying for the value of loss of land.
Consequently, the surface right head of claim was not considered in the assessment of the
plainti[l’s community’s claim,

23(B) SITUATION

230

24,

The aforesaid communal land of (he plaintiffs situates at Omaraka Community, Abua
Central in Abua-Odual Local Government Area of Rivers State. Of prime importance, it
is paralle] to the tarred Ahoada-Abua road up to Ogonokom community beginning from
Ahoada where the high tension electric line in question joins with the one that emanated
from Bdo-Delta-Bayelsa States lines respectively.

DESCRIPTION

‘The site which is linear in shape, is plain in terrain and firm in texture and covers a total
area of 74,000 square meters or 7.40 hectares or hereabout. On the affected fand or
traversed linc are found cast-in-situ pad foundations, pinned with high tension poles at
regular intervals of about 100 meters and finished with high tension cables and wires,
with numerous electrical joints, bars, etc.

VALUATION:- The Basis of the said valuation is the Open Market Value. The valuation
wag prepared in accordance with the provisions of the Oil Pipelines Act of 1956 which
presuppose an open market value as follows:

a. Value of surface rights such as economic crops and profitable trees, buildings or
structures, shrines, venerable objects etc, found on the land,

b. Any Disturbance and Injurious Affection suffered by the land owners.

¢. Loss of valuc of land or interest in land:
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d. Disturbance & Injurious Affection.

No person farms/fishes under the high tension electric line or NEPA electric
line for fear of death by electrocution or other alfied health hazards.

25.In the same vein, no person(s) er corporate bodies build under the high tension line for

obvious health implications. Of recent, over 60 persons met their Waterloo at zoo area of
Port Harcowrt, hecause the high tension line wire sparked and got dislodged from its
original point and fell on the road and clauned several lives via electrocution. The abose
situation was worsened by the massive down pour of that fateful day. In which case, the
rain water became infested. Professionally speaking, these variables-net population,
income loss and capitalization rate (yield) are usnally used in computation of disturbance
and injurious affection.

Yp means years purchase and acts as a multiplier to derive the capital value.

Thus, the Valuer’s computation for the loss of farming rights, have taken into
consideration the nei population of the community and income loss. This is calculated in
perpeluity; hence the damage is permanent and ‘rreparable.

Income loss per head = B9 600
Population = 911 people
Total income loss = Ne60O x 911

= MR, 745,600
Yp inperp @ 3% = 33.33.
Total = 2291,490.848.00

Value of land faken:- Total land area taken is 74,000 square metres or 7.40 hectares. Tt
is a verified fact that business outlets such as fuel stations, super marketl and other
commercial ventures are always desirous to locate or set up their businesses on the busy
and accessible roads such as Ahoada-Abua road,

The valuer’s market surveys revealed that a plot of undeveloped land within the
neighbourhood measuring 465 square metres is exchanged for N7.5m, (2¢7,500,000) with
the vendee's additional responsibility of perfecting the title, fulfilling the traditional
requirements i.e. 74,000 + 465 = 159.1397849 plots, 159.1397849 plots x N7.5m =
N1,193,548,387. Thus, the assessed suin for this sub-head is ¥1,193,548,387.

SUMMARY OF VALUES:
(i} Disturbance & Injurious Affection = N291,490,848.00 plus
(i) Lossofvalueoflandtaken = ¥1,193,548,387

Total = M1.485039.235.

CONCLUSION: In the Estate Surveyors and valuer’s own profossional opimion, the total

value of loss claimable by the plainiiffs against the defendants in respect of the
aforementioned losses from the said electric power transmission line, 1s One Billion, Four
Ftundred and Eighty Five Million, Thirty Ninc Thousand, Two Hundred and Thirty Five
Naira { N1, 485,039,235).
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28. WHERFFORE, the plaintiffs claim against the defendants jointly and severally as

a

v follows:

»4., A declaration thal the plaintiffs are eptitled to compensation from the defendants in
respect of the plaintiffs’ land al Omaraka comnmnity in Abua Central, Abuz in
Abua/Odval Local Government Arca of Rivers State of Nigeria which is adversely
traversed by the defendants’ eleciricity wansmission lines (furmerly National Electric
Power Authotity/PHCN Elcctricity transmission lines bul now inherited by the
defendants) thereby rendering the land unsuitable for any development and/or uscless for
any other purpose.

2. The sam of One Billion, Four Hundred and Eiphty Five Million, Thirty Nine Thousand, Two
Hundred and Thirty Five Naira (M1, 485,039,235) as compensation or damages for losses,
disturbances, loss of use of land/loss of value of land and injurious affection suffered by the
plaintiffs as a result of the defendants taking over part of the plaintiffs® land situate at
Omaraka. Abua Central, Abua in Abua/Odual Local Government Area of Rivers State
compuisosity and passing through it the defendant's High Tension (33KVA) elecuic power
Transmijssion Line from Ahoada to Abonnema without payment of any compensation for the
loss of use of the fand, loss of value of the land, disturbances and other injurious affections
from the’ said transmission line or in the altemnative, the sum of N1, 485,039.235 being
compensation «or the loss of use of the said land and‘or loss of value of the land.

Dated this %ﬂa‘day of 2021.

)

H. D. D. UWOM, ESQ.

(l.egal Practitioner)

Hwom, Wekulom & Co.
(Plaintiffs® Counsel)

27, Bende Street, Town

Port Harcourt

08033131982, 08152661085
harcourt.nwom@gmail .com
harcourt.uwom(@nigerianbar.ng

For Service on:

The 1* defendant
No. 10 Trans Amadi Industrial Layout,
Rumuomasi, Port Hatrcoutt.

The 2™ defendant
No. 42 Obi Wali Road,
Rumuigba, Port Harcourt.
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