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IN THE COURT OF APPEAL OF NIGERIA
THE ABUJA JUDICIAL BDIVISION

=IO LDEN AT ABUJ
g g M HOLDEN AT ABUJA
\Mm:-r‘ffl \ R y ’?"j
<X APPEAL NG CA/ABI/CV/66/2026
SUIT NO: FCT/HCICV/3139/2024
BETWEEN N
SENATOR TOKUNBO AFIKUYOMI APPELLANT
AND o
PRINCE SAMSON A. ATAIYERO 1ST RESPONDENT
THE DEPUTY SHERIFF, FCT HIGH IND RESPONDENT
COURT.

MOTION ON NOTICE FOR ENLARGEMENT OF TIME
BROUGHT PURSUANT TO ORPER 6 RULES 6 AND 9 OF THE COURT
OF APPFAL RULES 2021 AMND UNDER THE INHERENT JURISDICTICH
OF THIS HONOURABLE COURT

TAKE NOTICE that this Honorable court may be moved on the ... ... day of
...................... 2026 at the hours of 9 O'clock i the forenoon or so soon
thereafter as counsel on behalf of the 2nd Respondent/Applicant may be heard
praying the court for the following:
1. AN ORDER extending the time with which the 2nd Respondent/Applicant
may file It's Respondent brief and other court processes in this suit out of
time.
2. AN ORDER of this Honorable Court deeming the 2ud Respondent Brief
of Argument and other Court Processes already filed as properly filed and
served.
3. ANY OTHER ORDER(S) as this Honorable Court may deem fit to make

in the circumstances of this case.
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Dated this /2"1"'»

Notary Public

Legal Unit,

High Court of the FCT,
Jabi, Abuja. '
08033133113.
agncsomuya@gmail.com

IFOR SERVICE ON:

1. Appellant’s Counsel:

Dr, Dayo G, Ashonibare Esq

Ene Ashonibare Esq

Simiat Suleiman

J.O Thrahim Esq

[yanuoluwa, ldowu Esq - b
Levite Solcitors & Arbitrators

Block 15D,Salis Court, Efire Illeogun street,

Gwarinmpa, FCT Abuja, . . .
08033661414

2. 1st Respondent’s Counsel

Christian Moneke, Esq >
Benson Olugbuo, Ph.D

Ngor 1saac Harrison, Esq

Intergeneration Solicitors

Right Wing, 3rd Floor, Upper Grace Plaza,

Plot 217, Shettima Mungunu Crescent,

Behind Berger Yard, Utako, Abuja

Mail: intergenerationsolicitors,
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IN THE HIGH COURT OF APPEAL OF NIGERIA '
IN THE ABUJA JUDICIAL DIVISION ‘
HOLDEN AT ABUJA

) APPEAL NO: CA/ABY/CV/66/2026
SUIT NO: FCT/HC/CVI3139/2024

BETWEEN:

ENATOR TOKUNMBO AFIKUYOMI APPELLANT

AND:

PRINCE SAMSON A, ATAIYERO 1ST RESPONDENT
THE DEPUTY SHERIFF, FCT HIGH IND RESFONDENT
COURT -

AFFIDAVIT IN SUPPORT OF MOTION FOR ENLARGEMENT OF TT ME

[, Abba Datti, Adult, Muslim and a civil servant, at the Legal Unit of High Court of
FCT, Abuja do hereby make Qath and state as follows: |
I. That T am a staff in the Legal Unit, Counsel to the 2nd Rcspondcnt/App]icm.lt in
this suit and by virtue of my aforesaid position, I am: conversant with the facts of
this case.
2. That I bave the consent and authority of the 2nd Respondent/Applicant and it's
counse! to swear to this Qath.
3. That T'was informed by (he 2nd Respondent/Applicaut Counsel, Anayisi Agnes
Fache-Omuya Esg, staff of the FCT high cowtt in the legal unit, handling this
matter for the 2nd Respondent,
. 4. that on the 3rd September, 2026 at the Legal Unit, Jabi office at abouyt. 10.60am

and I verily believe what she said to be true,



IN THE HIGH COURT OF APPEAL OF NIGERJA
: IN THE ABUJA JUDICITAL DIVISTON
HOLDEN AT ABUJA

APPEAL NO: CA/ABJ/CV/66/2026
SUIT NO: FCT/HC/CV/3139/2024

BETWEEN:
ENATOR TOKUNMEO AFIKUYOMI APPELLANT

AND: f

PRINCE SAMSON A. ATAIYERO 1ST RESPONDENT
THE DEPUTY SHERIFF, FCT HIGH 2ND RESPONDENT
COURT

AFFIDAVIT IN SUPPORT OF MOTION FOR ENLARGEMENT OF TIME

I, Abba Dotti, Adult, Muslim and a civil servant, at the Legal Unit of High Court of

FCT, Abuja do hereby maike Gath and state as {ollows:
1. That I am a staff in the Legal Unit, Counsel to the 2nd Respondent/Applicant in

~Is

this suit and by virtue of my aforesaid position, I am conversant with the facts of-

this case.

2. That [ have the consent and authority of the 2nd Respondent/Applicant and it's
counsci to swear to this Oath.

3. That I was informed by the 2nd Respondent/Applicant Counsel, Anayisi Agnes
Faclhie-Omuya Esq, staff of the FCT high coust in the Iegal unit, handling this

matter for the 2nd Respondent.
4. that on the 3rd September, 2026 at the Legal Unit, Jabi office at about, i0.00am

and I verily believe what she said to be ttue.



5. That the 2nd Respondent/Applicant’s process, especially Appellant brief was

served at the Chief Registrar’s office in Maitama, and before it was brought to the

notice of legal unit in Jabi, the time to file the 2nd Respondent Brief of Argument

within time had elapsed.

6. That due to this and other administrative bottleneck, the 2nd Respondent could
not file its processes in this Honorable court within time.

7. That this affidavit is to regularize the process of the 2nd Rcspondcm/Applécant

in this matter.

8. That the 2nd Respondent/Applicant has filed her Respondent Bnef of Argument

and is ready and prepare to defend the suit.

9. That the delay in filing the 2nd Respondent Brief of Argument was not

intentional and granting the motion for 2nd Respondent to defend itself would be

in the interest of justice.

10. That I make this Affidavit in good faith and in accordance with the Oath Act

of the Federal Republic of Nigeria in force.

..........................

DEPONENT

COMMISSIONER\FOIR-OATHS



_INTHE COURT OF APPEAL OF NIGERIA
o OF M:F)!; ABUJA JUDICIAL DIVISION
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A OLDEN AT ABUJA
, "'(SIGN L '
A\DATEL—H ) APPEAL NO CA/ABJ/CV/66/2026
8GR D SUIT NO: FCT/HC/CV/3139/2024
BETWEEN
SENATOR TOKUNBO AFIKUYOMI APPELLANT
AND
PRINCE SAMSON A. ATAIYERO IST RESPONDENT
THE DEPUTY SHERIFF, FCT HIGH ~ 2ND RESPONDENT
COURT.

WRITTEN ADDRESS IN SUPPORT OF MOTION ON NOTICE FOR
ENLARGEMENT OF TIME

1.0 INTRODUCTION
1.01 This is a Motion on Notice brought under Order 6 Rule 9 (1) of the Court of

Appeal Rules of 2021 and under the inherent jurisdiction of this Honorable Court
praying for the following reliefs:
a) An order extending/enlarging  the time within  which the 2nd
Respondent/Applicant can file her Respondent Brief of Argument and other
processes in response to the Appellant’s Brief of Argument in this suit out of
time.
b) An order deeming the already filed 2nd Respondent’s Brief of Argument and
other processes in response to the Appellant’s Brief of Argument in this sunl as
properly filed and served.
¢) Any other order(s) as this Honorable Court may deem fit to make in the
circumstance of this suit. |

1.02 The Motion is supported by a 10 paragraphs Affidavit.



We shall hereby rely on all the paragraphs of the Affidavit,

2.0 ISSUES FOR DETERMINATION

2.01 The sole issue for determination is whether it is in the interest of Justice to

grant this application.

3.0 ARGUMENT IN SUPPORT OI' THE SOLE 1SSUE,
3.01 Order 6 Rule %(1) of (he Court of Appeal Rules 2021 states thus
ENLARGEMENT OF TIME:

The Court may enlarge the time provided by these Rules for the doing of

anything to which these Rules apply, except as it relates to the taking of
any step or action under Order 16.
3.02 In Atamgba v, Effini (2001) FWLR part 58 1013 at 121 5, The Court of Appeal
per Open JCA hetd that "The right to fair hearing is enshrined in section 36(1) of
the 1999 constitution and it goes much more than that a party patticipated at the
trial. Both parties must be given adequate opportunities to present their cases and
the court must hcalr both sides before coming to its decision”.
3.03 In U.T.C. Nig. Ltd v. Pamotei (2002) FWLR part 129 at 1576, the Supreme
Coutt held that the rules of Court "are designed to assist the parties in putting
forward their case before the Court. They are not intended to deny parties of the
opportunity of presenting their case (hereby resulting in injustice".
3.04 Tn Kolawolc v, Alberto (2002) FWLR part 130 at 1768 the Supreme Court per
Craig JSC held that "The Court may, as often as it thinks [it, and either before or
after the expiration of the time approved by the rules or by any judgment, order, rule

of the court, extend or adjourn the time for deing any act or tuking any proceeding".

4.0 CONCLUSION:

4,01 We urge the court to exercise the court's discretion in favor of the 2nd
Respondent/Applicant and grant (his application as it will be in the interest of justice

to do so,
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List of Authorities relied upon

1. Order 6 Rules 6 and 9 of Court of Appeal Rule 2021

2. Atambgba V Effini (2001) FWLR Part 58 1013 at 1215
3. U.T.C Nig. Ltd V Pamotei {2002) FWLR pt.129 at 1576
4. Kolawole V Alberto (2002) FWLR part 130 at 1768

nos Fache-Omuya Esq
Publi

2nd Respondent’s Counsel
High Court of the FCT,
Jabi, Abuja.

08033133113,

agnesomuya@gmail.com

FOR SERVICE ON:

1. Appellant’s Counscl:

Dr, Dayo G, Ashonibare Esq

Ene Ashonibare Esq

Simiat Suleiman

J.O Ibrahim Esq .
Iyanuoluwa, Idowu Esq

Levite Solcitors & Arbitrators

Block 15D,Salis Court, Efire Illeogun street
Gwarinmpa, FCT Abuja,

08033661414




2. 1st Respondent:

Christian Moneke, Esq

Benson Olugbuo, Ph.D

Ngor fsaac Harrison, Lsq

Intergeneration Soligitors

Right Wing, 3rd Floor, Upper Grace Plaza,
Plot 217, Sheitima Mungunu Crescent, —— -
Behind Berger Yard, Ulako, Abuja

Mail: intergenerationsolicitors.



