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IN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORY
IN THE ABUJA JUDICIAL DIVISION

HOLDEN AT ABUJA
SUIT NO: CV/230/26
BETWEEN
I. DR. GREG UKEL ANGIATING
2. MR. GIFT UNIMKE ANGIATING CLAIMANTS

3. MISS PRISCA BIWOM ANGIATING
(Suing as Administrators of the Estate of Late
Ashib Godwin Angiating)

AND

I. PREMIUM PENSION LIMITED }
2. MRS. FELICIA ABIYE ANGIATING DEFENDANTS
COUNTER-AFFIDAVIT

I, Amira Fatima Aboki, Female, Nigerian, adult, of Premium Pension Limited, No.
4 Awgu Close, Off Faskari Crescent, Area 3, Garki, Abuja, do hereby make oath and
state as follows:

I. That I am a Legal Officer, in the Legal Department of the 1st Defendant and
by virtue of my position, I am conversant with the facts and circumstances of
this case.

2. That 1 have the authority of the 1st Defendant to depose to this
Counter-Affidavit in opposition to the Claimants’ Originating Summons.

3. That I have read the Originating Summons together with the Affidavit in
Support filed by the Claimants and I state that the 1st Defendant denies the
material allegations contained therein, save only facts relating strictly to
identification of parties and records in its custody.

4. That the 1st Defendant is a Pension Fund Administrator duly licensed by the
National Pension Commission (PenCom), regulated under the Pension
Reform Act 2014 (PRA), and is the administrator of the Retirement Savings
Account (RSA) of the late Ashib Godwin Angiating, bearing PIN:
PEN100060918055.
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. That upon the death of the deceased on 4th December 2021, the 1st Defendant

was confronted with multiple and conflicting claims from different persons
asserting entitlement to the pension benefits of Late Mr. Ashib Godwin

Angiating.

. That from the 1st Defendant’s official records, the deceased had nominated

Felicia Abiye Angiating (wife) and Gregory Ukeh Angiating (son) as his
Next-of-Kin. However, subsequent claims were made by other individuals Dr.
Greg Ukeh Angiating, Mr. Gift Unimke Angiating, and Miss Prisca Biwon
Angiating who presented themselves as administrators of the estate and relied
of a Letter of Administration dated 10th October 2024. A copy of the letter
of Administration is hereby attached as Exhibit A.

 That this contradiction between the Next-of-Kin recorded in the 1st

Defendant’s database and the persons presenting themselves as administrators
of the estate created a material conflict as to rightful beneficiaries.

. That the 1st Defendant is not a beneficiary of the deceased’s pension funds,

has no proprietary interest therein, and only acts in a fiduciary and regulatory
capacity strictly subject to extant pension laws and guidelines.

. That following the competing claims, the Ist Defendant received

correspondence  from the Claimants’ solicitors (IKECHUKWU
EZECHUKWU SAN & CO) dated 31st August 2022 and 7th November 2024,
together with the said Letter of Administration, as well as subsequent letters
advising against payment to the Claimants. Copies of these letters are attached
as Exhibit B1, B2, B3 AND B4.

10. That these documents are mutually conflicting with the records of the Ist

Defendant and have placed the 1st Defendant in a position where it cannot
Jawfully release the pension funds without a clear judicial determination.

]1.That, the 1st Defendant therefore placed the deceased’s RSA on hold in

cqmpliance with the Revised Regulation on the Administration of Retirement
and Terminal Benefits, which requires PFAs to verify the identity of
Next-of-Kin or legal beneficiaries against their database and, where



discrepancies exist, to contact the recorded beneficiaries and suspend payment
until resolution.

12.That the dispute before this Honourable Court is fundamentally a beneficiary
dispute involving determination of entitlement between competing claimants,
and not any wrongful act by the 1st Defendant.

13.That the 1st Defendant has at all times acted in good faith and strictly within
its statutory mandate, without favouring any party or taking sides in the
dispute.

14.That the issues raised in this suit involve serious and material disputes of fact,
particularly as to who the rightful beneficiaries of the deceased are, which
cannot be resolved on affidavit evidence alone.

15.That the affidavit evidence supporting the Originating Summons contains not
only disputed facts but also legal conclusions and argumentative statements.

16.That the Claimants have not shown any breach of duty, contractual obligation,
or statutory violation by the 1st Defendant capable of giving rise to a cause of
action.

17 That the 1st Defendant, being a neutral statutory Pension Fund Administrator,
cannot be compelled to determine competing claims of inheritance or estate
entitlement outside a valid court order or probate instrument.

[8.That the continuation of this suit against the 1st Defendant is unnecessary,
oppressive, and constitutes an abuse of the process of this Honourable Court.

19.That the 1st Defendant has been compelled to incur legal expenses, devote
administrative resources, and suffer inconvenience in defending a suit in
which no enforceable cause of action has been disclosed against it. A copy of
the invoice evidencing these expenses is attached herewith as Exhibit C.

20.That the Claimants have failed to disclose any reasonable cause of action
against the 1st Defendant, no breach of statutory duty, contractual obligation,
or wrongful act having been established against the 1st Defendant.
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21.That the continued inclusion of the 1st Defendant in this suit is unnecessary,

oppressive, and constitutes an abuse of the process of this Honourable Court.

22.That I depose to this affidavit in good faith, believing its contents to be true
and correct in accordance with the Oaths Act.

DEPONENT
Sworn to at the Registry of the

FCT High Court, Abuja,
this l day of _ [
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3“‘.d’1y of May, 2026, '

Munagmg Director, ,

Prcmluni Pension Ltd

NQ 4 Awgu'Close, off I‘askarl Crescent

Area 3, Garki

FCT-Abuja. o g’ : . @

Attention: Company Secretai'yll{ead;i.cgal Services

. e ‘_,_.-a" f"

NVOICE IN SUIT NO: CV/230736 BETWEEN DR-GREG U}mr}m?% AT R. GIFT
UNIMKE ANGIATING, MISS PRISCA BIWOM ANGIATING (8uhighg Adniinlstrators o
the Estite of Late Asliib Godwin Angiating): AND .PRE NLGPENSION: LIMITED MRS.
FELICIA ABIYE ANGIATING. K ‘%

Thxs s to nottfy you of our, ac,ceptancekof thc oﬁ'er to repres

.
tas Counsel i iri the above-named
suit {n' which you are named as*the I" Defendant 'S5 below :

Sice as agreed in our various

corréSpondencc RPN : otz i
“SERIAL, | JOB DESCRIPIION AMOUNT
N0 | COURT REPRESENTATIO DUE FOR
. [ S 'FORTHE I“DEFENDANT St s e ¥ .| PAYMENTN.
T 1 T 7 "'“W T e ¢ - 1),
pre o A nr L DL T
, ! - ‘,:, “ et &‘l . .
S A P ST Gt i I
'Ns;(iQO,BUD.O&; = Ns,oqo,'o'oo.oq
0 'Z‘i‘;.', 2’.2"'.&43«3-}"'17‘»: e T
\;‘ ?; 4 \ :;. oA li EF AN .‘.'.’ﬂv.;w.: ’.l e . .. :
NI N e R - F
SIS O Totalis, 000,000.60 |

Amo!mt due ) \agffncnt for profcssxonal fces NZ 500,000.00 (Two'Million.Five Hundred

Thousand 1 ) VAT Excluswe wlnle the balance shall become payable upon the
cohg!qsn “YH case.. Payment araft should be’ ralsed in favour of Levite Solicitors &
A F\‘.“;;{' .‘z,.ln-; 1."."4.' lz‘) }' V0 l”‘ B 1A: L 2 ":E'J'\:*’j“' ”h.. L

We taf) @%u smcerely for. engagmg our serv:ces and we wﬂl conhnue to update you as the matter

progresses VHTETLTT L e o TN AR A R SEL ST )
.Yours faithifully; &2 0 ,.“.‘.:H R st oo o i e e T s
For Lewte Sollcltors &Arbxtrators. T L N I ST O T ~ci‘st-.-_'; Ao
.L" e ..‘ : o0 - n.. . 1 ¢ . ,.': W 53‘
FRRRPE S fog %
ayoG Ashombare, Esq (Notary Pubhc) A L : E, SRR
Head ofPracnce/Managmg Partner ottt : o
. - . L,,‘ :
i e Block 15D, Salis court, Et're lleogun Slreet (Around Jabi Airport
L . Junction) Givarinpa Il FOT-Abuia ) S
o . 808050402554 | : ST
[ . lwllo@lovitesolici(ors.com!owtosolloilors@gmail.com '
LB : ' 4 .
v |
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IN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORY
' IN THE ABUJA JUDICIAL DIVISION
HOLDEN AT ABUJA

SUIT NO: CV/230/26

BETWEEN
|. DR. GREG UKEL ANGIATING

2. MR. GIFT UNIMKE ANGIATING
3. MISS PRISCA BIWOM ANGIATING
(Suing as Administrators of the Estate of Late
. Ashib Godwin Angiating) —
AND

1. PREMIUM PENSION LIMITED }
2. MRS. EELICIA ABIYE ANGIATING DEFENDANTS

WRITTEN ADDRESS IN SUPPORT OF THE 1ST
DEFENDANT/COUNTER CLAIMANT’ COUNTER-AFFIDAVIT

I. INTRODUCTION

[.1. This Written Address is filed on behalf of the 1st Defendant/Counter-
Claimant in opposition to the Claimants’ Originating Summons and in support
of the Ist Defendant’s Counter-A ffidavit and Counter-Claim duly filed before

. this Honourable Court. y

1.2. The' Ist Defendant/Counter-Claimant relies on all the paragraphs of the
Counter-Affidavit deposed to by Amira Fatima Aboki in this suit, as well as
all the averments contained in the Counter-Claim, as though same were fully
set out and reproduced herein verbatim.

1.3, By its Counter-Claim, the Ist Defendant/Counter-Claimant seeks the
following reliefs against the Claimants:

a. AN ORDER striking out the name of the Ist Defendant from this suit,
Same not being a necessary or proper party to the action.

b."AN ORDER striking out and/or dismissing this suit against the 1st
Defendant for disclosing no reasonable cause of action against it.

c. AN ORDER holding that the Originating Summons procedure adopted
by the Claimants is improper, incompetent, and unsuitable for the
determination of the highly contentious facts disclosed in the affidavit
‘evidence before this Honourable Court.

5|Levi|.el' Solicitors & Arbitrators



d. AN ORDER striking out and/or dismissing this suit in its entirety for
being incompetent and improperly commenced.

e. AN ORDER awarding substantial cost in the sum of ¥10,000,000.00
(Ten Million Naira) against the Claimants as:
i. Cost of defending this suit; and
ii. General damages for frivolous and speculative litigation.

£ AND FOR SUCH FURTHER ORDER(S) as this Honourable Court

+ may deem fit to make in the circumstances. -

1.4. The grounds upon which the 1st Defendant’s opposition and Counter-Claim
are predicated are that the 1st Defendant is merely a neutral statutory Pension
Fund Administrator acting within the regulatory framework governing
Retirement Savings Accounts; that the suit discloses substantial and
contentious disputes of fact relating to competing claims of entitlement to the
deceased’s pension benefits; that the Claimants have disclosed no reasonable
cause of action against the lst Defendant; that the Originating Summons
procedure adopted by the Claimants is incompetent and unsuitable in the
circumstances; and that the continued inclusion of the 1st Defendant in this
suit constitutes an abuse of the process of this Honourable Court.

2. ISSUES FOR DETERMINATION

2.1. The 1st Defendant/Counter-Claimant respectfully formulates the following
issues for determination by this Honourable Court:

a. Whether the Claimants have disclosed any reasonable cause of action
against the 1st Defendant, a neutral statutory Pension Fund Administrator,
s0 as to justify its continued joinder as a necessary or proper party to this
Suit.

b. Whether, having regard to the substantial and contentious disputes of fact
disclosed in the affidavit evidence before this Honourable Court, the
Originating Summons procedure adopted by the Claimants is not
incompetent and unsuitable for the determination of this suit.

c. Whether the continued institution and maintenance of this action against

‘the Ist Defendant is not frivolous, oppressive, and an abuse of the process
of this Honourable Court, thereby entitling the Ist Defendant to the reliefs
sought in its Counter-Claim.

d. Whether the Ist Defendant, Premium Pension Limited, acted in compliance
with the Pension Reform Act 2014 and the Revised Regulation on the

6|]lrmvite Solicitors & Arbitraﬂtor;




' Administration of Retirement and Terminal Benefits when it withheld
payment of the deceased’s RSA balance due to conflicting claims from
different alleged beneficiaries.

3. LEGAL ARGUMENTS

3.1

ISSUE ONE

Whether the Claimants have disclosed any reasonable cause of action against the
1st Defendant, a neutral statutory Pension Fund Administrator, so as to justify its
continued joinder as a necessary or proper party to this suit.

3.1.1L

3.1.2.

3.1.3.

My Lord, the first and most fundamental question is whether the Claimants
have disclosed any legally cognizable cause of action against the Ist
Defendant. It is trite law that a reasonable cause of action consists of the
bundle of facts which, if proved, entitles a claimant to judicial relief against a
defendant. Where no enforceable legal duty is shown against a party, no cause
of action exists.

In RINCO CONSTRUCTION CO. LTD v. VEEPEE INDUSTRIES LTD
(2005) 9 NWLR (Pt. 929) 85, the Supreme Court Per TOBI, J.S.C. at page
99, paras. B-C held thus:

. "In order to find a defendant liable in civil proceedings, the plaintiff
must prove that the legal conduct of the defendant has done some wrong
to the plaintiff, a wrong which justifies a reliefin law. In other words,
there must be a legal nexus between the claim will find the defendant
liable. Where there is no such nexus, a trial Judge cannot find the
defendant liable and the claim must fail."

Similarly, in IBRAHIM v. OSIM (1988) 3 NWLR (Pt. 82) 257, the Court
held that where no enforceable obligation is disclosed against a defendant, no

- cause of action arises.

. My Lord, it is also settled that in determining whether a cause of action exists,

the Court is confined to the originating processes and affidavit evidence
before it. See SHELL PETROLEUM DEVELOPMENT COMPANY v.
X.M. FEDERAL LTD (2006) 16 NWLR (Pt. 1004) 189, where the Supreme

Court held that the court must look only at the plaintiff’s pleadings/affidavit
to determine whether a cause of action is disclosed.

7]iovite Solicitors & Arbitrators - S T e
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3.1.5.

3.1.7.

A careful examination of the Claimants’ Originating Summons reveals that
the entire complaint is anchored on the release of the pension benefits of the

‘late Ashib Godwin Angiating held by the 1st Defendant, a Pension Fund

Administrator. However, the uncontroverted facts in the affidavit evidence
show that the Ist Defendant is merely a statutory administrator of the
deceased’s Retirement Savings Account, with no beneficial or proprietary
interest in the funds whatsoever. Under Nigeria’s Contributory Pension
Scheme (CPS), the Pension Fund Administrator (PFA) manages pension
accounts and investments, the Pension Fund Custodian (PFC) securely holds
the funds, and the National Pension Commission (PenCom) regulates both to
ensure transparency and protect contributors. The duty of a Pension Fund
Administrator (PFA) regarding payment of pension funds is to receive
documents, process and forward for approval of PenCom before payment is
effected. Additionally, the PFA have a fiduciary duty on all our clients to
safeguard their pension funds and ensure that legally recognized beneficiaries
are duly paid accordingly in instances of death benefits payments.

. My Lord, it is trite law that a party can only be joined as a necessary or proper

party where his presence is essential for the effectual determination of the
dispute. In the locus classicus of GREEN v. GREEN (1987) 3 NWLR (Pt.
61) 480, the Supreme Court defined a necessary party as one whose presence
is essential for the complete and effectual adjudication of the matter. Similarly,
in BAKARE v. AJOSE-ADEOGUN (2014) LPELR-22064(SC), the Apex
Court held that a necessary party is one in whose absence the court cannot
effectually and completely determine the issues in controversy.

Applying the above principles, My Lord, it is respectfully submitted that the
1st Defendant is neither a necessary nor proper party to this suit. The dispute
before this Honourable Court is fundamentally a beneficiary and succession
dispute between rival claimants over entitlement to the estate and pension
benefits of the deceased, and not any wrongdoing or legal obligation
attributable to the 1st Defendant.

. The affidavit evidence clearly shows that upon the demise of the deceased,

_ the st Defendant was confronted with competing and conflicting claims
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( Paragraph 15 & 16 of the Affidavit in support of the originating summons),
including a nominated Next-of-Kin on record of the 1st Defendant and a Letter




of Administration presented by the Claimants. These competing claims placed
. the Jst Defendant in a position of legal neutrality, with no authority to
determine entitlement between rival claimants.

3.1.9. My Lord, it is well settled that liability cannot be imposed in the absence of a
legal duty. In KATTO v. CBN (1991) 9 NWLR (Pt. 214) 126, the Supreme
Court held that liability must be predicated on a legally recognized duty owed
by the defendant to the claimant. Likewise, in A-G FEDERATION v.
ALCAN (NIG.) LTD (1990) 1 NWLR (Pt. 129) 729, the Court reiterated
that no liability arises where no legal obligation exists between parties.

3.1.10. In the present case, My Lord, the Claimants have not established any
contractual relationship, statutory breach, or wrongful act on the part of the
1st Defendant. The 1st Defendant has not refused to pay a clear beneficiary;
rather, it has refrained from payment due to unresolved competing claims over

" entitlement.

3111 It is further submitted that a Pension Fund Administrator acts strictly
within the framework of the Pension Reform regulatory regime and cannot
assuime the role of an adjudicatory body in estate or inheritance disputes. The
law does not impose on the 1st Defendant any duty to resolve conflicting
beneficiary claims outside a valid court order or probate instrument. To hold
ofherwise would unlawfully convert a statutory administrator into a judicial
authority for determining inheritance rights.

3.1.12. My Lord, the Supreme Court in BELLO v. INEC (2010) 8 NWLR (Pt.
1196) 342 held that where a statutory body acts within its lawful mandate, no
cause of action arises against it. In the same vein, in THOMAS v.

- OLUFOSOYE (1986) 1 NWLR (Pt. 18) 669, the Court held that where no
reasonable cause of action is disclosed, the proper order is striking out.

3.1.13. It is therefore evident that the Claimants’ grievance, if any, lies not
against the 1st Defendant but between competing claimants to the estate of
the deceased. The 1st Defendant is merely a neutral stakeholder holding funds
pending proper legal determination, and its joinder in this suit is unnecessary
and misconceived.

3.1.14. My Lord, it is also important to note that courts have consistently held
that where a party is wrongly joined, especially where no cause of action is
disclosed against it, the proper order is to strike out the name of such party.
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See NWADIARO v. SHELL PETROLEUM DEVELOPMENT
COMPANY (1990) 5 NWLR (Pt. 150) 322 and A.G. KWARA STATE v.
OJULARI (2007) 1 NWLR (Pt. 1016) 551.

3.1.15, We therefore respectfully urge this Honourable Court to resolve this
issue in favour of the 1st Defendant and hold that the Claimants have disclosed
no reasonable cause of action against the 1st Defendant, that the 1st Defendant
is not a necessary or proper party to this suit, and that the continued joinder of
the 1st Defendant is improper and its name ought to be struck out from these
proceedings.

3.2. ISSUE TWO

Whether, having regard to the substantial and contentious disputes of fact
disclosed in the affidavit evidence before this Honourable Court, the Originating
Summons procedure adopted by the Claimants is not incompetent and unsuitable
for the determination of this suit.

3.2.1. My Lord, it is trite law that the Originating Summons procedure is designed
for the determination of simple questions of law, construction of statutes or
documents, or matters where the facts are not in dispute. Where, however,
there exist substantial disputes of fact requiring oral evidence and cross-
examination, the use of Originating Summons becomes inappropriate and
incompetent. Order 2 Rule 3 of the FCT High Court (Civil Procedure)
Ruales, 2025 provides that:

“Any person claiming to be interested under a deed, will, enactment or
other written instrument may apply by originating summons for the
determination of any question of construction arising under the
instrument and for a declaration of the rights of the persons interested.”

3.2.2. In REGD. TRUSTEES, A.S.P. & M.D.A. V. JOHN (2020) 17 NWLR (PT.
1753) 189 the Court held thus:

It is hornbook law that the originating summons procedure is intended

" to be used in limited circumstances in matters involving the

construction_and _interpretation of enactments and documents. In
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National Bank of Nigeria v. Alakija (1978) 9-10 SC 39 at 71; Eso, JSC
- stated:

“Tn other words, it is our considered view that originating
summons should only be applicable in such circumstances as
where there is no dispute on question of facts or the likelihood of
such dispute. Where for instance, the issue is to determine short
questions of construction and not matters of such controversy
that the justice of the case would demand the settling of pleadings,
originating summons could be applicable.”

See also Doherty v. Doherty (1964) 1 All NLR 299, Olumide v. Ajayi

(1997) 8 NWLR (Pt. 517) 433 at 442-443, Anatogu v. Anatogu (1997)

9 NWLR (Pt. 519) 49 at 70-71 and Ezeigwe v. Nwawulu (2010) 4 NWLR
- (Pt 1183) 159 at 191,

123, In the instant case, My Lord, the affidavit evidence placed before this
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Honourable Court clearly reveals substantial and irreconcilable disputes of
fact, particularly as to:
a. who the rightful beneficiaries of the late Ashib Godwin Angiating are;
b. the effect and validity of the Next-of-Kin nomination on record;
c. the competing claims arising from the Letter of Administration presented
by the Claimants; and
d. which of the rival claimants is entitled to the deceased’s pension benefits
held by the 1st Defendant.
These are not issues of law or interpretation, but pure questions of fact
requiring oral evidence and cross-examination.

. My Lord, it is further submitted that the Claimants have not sought in any of

the reliefs in the Originating Summons any determination relating to the
construction or interpretation of a statute, document, or instrument. Rather,
the claims are purely factual and adversarial, revolving around competing
entitlement to pension benefits. This confirms that the Originating Summons
procedure is inappropriate, as it is only suitable for questions of law or
interpretation and not the resolution of contentious facts.

.5. My Lord, the law is settled that where facts are disputed and the resolution of

the dispute depends on credibility of witnesses, affidavit evidence is
insufficient. In RECTOR KWARA STATE POLYTECHNIC & ORS V.
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ADEFILA & ORS (2024) 9 NWLR (PT. 1944) 529 (SC), the Supreme
Court emphasized that when facts are disputed and the resolution depends on
the credibility of witnesses, affidavit evidence is insufficient.

3.2.6. My Lords, it is clear that the deceased nominated a Next-of-Kin in the records
of the 1st Defendant. In line with Section 4.5.1(b) & (c) of the Revised
Regulation on the Administration of Retirement and Terminal Benefits,
the duty of a Pension Fund Administrator is expressly defined. The Regulation
provides that:

(k) A PFA shall confirm the identity of the Next-of-Kin or Legal Beneficiary
with the information contained in its database; and

(¢) Where the person presented as Next-of-Kin differs from the information
in its records, the PFA must contact the Next-of-Kin or Legal Beneficiary
indicated in its database and verify the information.

3.2.7. This provision underscores the statutory obligation of the 1st Defendant to
exercise caution and due diligence whenever conflicting claims arise. In the
instant case, the 1st Defendant acted properly by contacting the Next-of-Kin
on its records and placing the account on hold pending lawful resolution. Such
conduct was not only prudent but mandated by the Regulation, as any
premature disbursement in the face of discrepancies would have contravened
the law and exposed the PFA to liability.

3.2.8. My Lord, it is therefore respectfully submitted that the present suit is
fundamentally ill-suited for commencement by Originating Summons. The
Claimants are inviting this Honourable Court to determine competing
beneficiary claims to pension benefits on affidavit evidence alone,
notwithstanding the clear existence of opposing factual narratives between the
partics. With respect, this Honourable Court cannot properly determine
entitlement to the estate or pension benefits of a deceased person, under the
mode of commencement used by the Claimants, where such entitlement is
hotly contested between rival claimants without oral evidence.

3.2.9. Furthermore, My Lord, it is evident that the 1st Defendant is a neutral
statutory Pension Fund Administrator who has no adjudicatory role in
resolving inheritance or beneficiary disputes. The affidavit evidence shows
that the Ist Defendant is merely holding the Retirement Savings Account
pending lawful resolution of competing claims, and cannot unilaterally
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determine entitlement without exposing itself to legal and regulatory
consequences.

3.2.10. My Lord, the use of Originating Summons has deprived the parties of
the opportunity to properly ventilate their respective cases through pleadings,
discovery, and cross-examination. The procedure adopted by the Claimants is
therefore fundamentally defective and prejudicial to the just determination of

- the dispute.

3.2.11. It is further submitted that the affidavit evidence filed by the Claimants
is replete with assertions of fact that are directly contradicted by the Ist
Defendant’s position, thereby confirming the existence of a full-blown factual
dispute unsuitable for summary determination.

3.2.12. My Lord, it is therefore our humble submission that the Originating
Summons procedure adopted by the Claimants is improper, incompetent, and
wholly unsuitable for the resolution of the issues raised in this suit. The proper
procedure, if any, ought to have been by writ of summons with pleadings.

3.2.13. We respectfully urge this Honourable Court to resolve this issue in
favour of the Defendants and hold that the Originating Summons procedure
is incompetent in the circumstances of this case and liable to be struck out or

" dismissed accordingly.

3.3. ISSUE THREE

Whether the continued institution and maintenance of this action against the 1st
Defendant is not frivolous, oppressive, and an abuse of the process of this

Honourable Court, thereby entitling the 1st Defendant to the reliefs sought in its
Counter-Claim.

3.3.1. My Lord, it 1s trite law that a suit is frivolous where it is devoid of legal
foundation, and vexatious where it is instituted merely to harass, annoy, or
- exert undue pressure on a Defendant. In IDOKO v. OGBEIKWU (2003) 7
NWLR (Pt. 819) 275, the Court held that a frivolous action is one lacking
legal basis, while a vexatious action is one instituted maliciously without just

cause or for the purpose of harassment or extortion.
3.3.2. My Lord, the central question is whether the Claimants’ action discloses any
sustainable cause of action against the 1st Defendant. From the totality of the
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3.3.3.

3.3.5.
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affidavit evidence, the answer is clearly in the negative. A careful examination
of the affidavit evidence reveals that the Claimants’ case is founded on highly
contentious, contradictory, and materially disputed facts, particularly as to
entitlement, beneficiary status, and the legal basis for any alleged obligation
against the 1st Defendant. '

I the instant case, the affidavit evidence discloses serious disputes as to the
identity of rightful beneficiaries, conflicting documentation on entitlement,
and competing assertions between Next-of-Kin nomination and alleged estate
administrators. These are not minor inconsistencies but fundamental issues
going to the root of entitlement, which cannot be resolved on affidavit
evidence alone.

.My Lord, it is further submitted that the Claimants® case against the 1st

Defendant is predicated on an assumption of wrongdoing or liability, whereas
the uncontroverted evidence before this Honourable Court shows that the 1st
Defendant is a neutral statutory Pension Fund Administrator, acting strictly
within regulatory framework and under statutory obligation to withhold
payment pending valid legal or probate determination.

My Lord, in determining whether an action is frivolous or amounts to an abuse
of process, the Court must consider whether there exists any sustainable cause
of action supported by admissible affidavit evidence. In the present case, the
affidavit evidence filed by the Claimants is not only contentious and
contradictory but also offends the clear provisions of Section 115(1) and (2)
of the Evidence Act, 2011, which stipulate that affidavits shall contain only
facts within the personal knowledge of the deponent and not extraneous
matters, arguments, or conclusions. A careful review of the Claimants’
affidavit, particularly paragraphs 32, 33, 34, 35, 36,37, 38 to 39, reveals
depositions that are in truth legal arguments and conclusions rather than
factual assertions, including claims of liability, breach, entitlement, and
alleged wrongdoing by the 1st Defendant. Such defects render the affidavit
incompetent and incapable of sustaining a valid cause of action.

. My Lord, it is further submitted that where affidavit evidence is polluted with

legal arguments and conclusions, the evidential foundation of the case
becomes unreliable, and the Court is left with no proper factual basis upon
which to grant the reliefs sought. See DARE V. FAGBAMILA (2009) 14




‘o G
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3.3.8.

3.3.9.
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NWLR (PT. 1160) 177, where the Court held that affidavits must be confined
strictly to facts and not submissions.

7. My Lord, this procedural irregularity further underscores the abusive nature

of the suit. The Claimants are effectively inviting the Court to resolve a hotly
contested probate and beneficiary dispute on affidavit evidence alone,
while simultaneously relying on conclusions of law embedded in their
affidavit. This is a clear misuse of the Originating Summons procedure and
amounts to an abuse of the Court’s process.

My Lord, the present suit is clearly oppressive against the 1st Defendant, as it
seeks to compel a statutory pension administrator to act outside its legal
mandate in the face of unresolved and competing claims of entitlement. The
Claimants have not established any breach of duty, contractual obligation, or
statutory violation against the 1st Defendant.

My Lord, it is pertinent to note that the 1st Defendant has been compelled to
incur substantial legal expenses, devote administrative resources, and suffer
inconvenience in defending this suit, notwithstanding that no enforceable
cause of action has been disclosed against it. It is trite that a party who is
unnecessarily dragged into litigation without a sustainable claim is entitled to
compensation for the costs and inconvenience occasioned. In the present case,
the Lst Defendant has had to engage counsel, prepare processes, and allocate

manpower to address a dispute that is essentially between competing

claimants over entitlement to the deceased’s estate. This needless expenditure
is evidenced by the invoice attached as Exhibit C, which demonstrates the
financial burden imposed on the 1st Defendant. We respectfully submit that
the Claimants” action amounts to an abuse of process, and the Court is entitled
to award costs in favour of the 1st Defendant to mitigate the prejudice suffered.

3.3.10. My Lord, the cumulative effect of the foregoing is that this action is not

only legally unsustainable but also procedurally defective and constitutes a
clear abuse of the process of this Honourable Court.

3.3.11. ° We therefore respectfully urge this Honourable Court to resolve this

issue in favour of the 1st Defendant and dismiss the suit as frivolous, vexatious,
and incompetent, with appropriate punitive costs against the Claimants.
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ISSUE (4)

Whether the Ist Defendant, Premium Pension Limited, acted in compliance
with the Pension Reform Act 2014 and the Revised Regulation on the

_ Administration of Retirement and Terminal Benefits when it withheld
payment of the deceased’s RSA balance due to conflicting claims from
different alleged beneficiaries.

3.4.1 We respectfully submit that the 1st Defendant’s conduct was entirely proper

and consistent with its statutory obligations. As a Pension Fund Administrator,
its role is strictly custodial and administrative; it does not adjudicate family
disputes or determine inheritance rights.The Revised Regulation expressly
anticipates situations of conflicting claims and mandates PFAs to verify the
identity of Next-of-Kin or legal beneficiaries against their database records, and
where discrepancies arise, to contact the recorded beneficiaries and suspend
payment untii lawful resolution.

3.4.2 My Lord in the instant case, the deceased expressly nominated Felicia Abiye

Angiating (wife) and Gregory Ukeh Angiating (son) as Next-of-Kin in the
records of the 1st Defendant, Premium Pension Limited. However, subsequent
claims were advanced by other individuals Dr. Greg Ukeh, Mr. Gift Unimke,
and Miss Prisca Biwon Angiating who relied on a Letter of Administration. The
Revised Regulation on the Administration of Retirement and Terminal Benefits
anticipates precisely such conflicts and mandates Pension Fund Administrators
(PFAs) to suspend payment until lawful resolution. Specifically, Section 4.5.4

requires consolidation and verification of claims before any benefits are
disbursed.

3.4.3 We submit respectfully that the 1st Defendant is a statutory Pension Fund
. Administrator duly licensed under the Pension Reform Act (PRA) 2014. Its

role is strictly custodial and administrative; it does not adjudicate family
disputes or determine inheritance rights. Section 4.5.1 of the Revised
Regulation expressly obliges PFAs to verify the identity of Next-of-Kin or

legal beneficiaries against their database records before releasing death 'l

benefits. Where discrepancies arise, the PFA must exercise caution and await

proper resolution. The Regulation is unequivocal in (Section 2.1.5, Revised
Reguiation):
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“In the event of demise or missing employee/retiree, the Named
Administrator(s)/Legal Beneficiary(ies) shall approach the deceased’s
PFA to apply for the proceeds of the death benefits.”

3.4.4 By placing the deceased’s account on hold, the 1st Defendant complied with

3.4.5

its statutory obligation to prevent wrongful disbursement. It was bound to
carry out due diligence on all submissions and confirm the accuracy of
information provided. Any premature payment in the face of conflicting
claims would have exposed the PFA to liability and contravened the
Regulation. This framework underscores that PFAs cannot unilaterally
determine entitlement. They must rely on valid probate instruments or court
orders.

My Lord, the Claimants have failed to produce any conclusive authority
entitling them to the deceased’s RSA balance, and such authority cannot be
procured through an action commenced by Originating Summons given the
contentious nature of this dispute. The lst Defendant acted lawfully and in
strict compliance with the Pension Reform Act 2014 and the Revised
Regulation on the Administration of Retirement and Terminal Benefits when
it withheld payment in the face of conflicting claims. The Regulation
expressly mandates PFAs to verify beneficiaries against their records and to
suspend payment where discrepancies exist. Accordingly, the Ist Defendant’s
conduct was entirely consistent with its statutory duty as a neutral custodian,
ensuring that pension funds are released only to duly verified and legally
recognized beneficiaries. We respectfully urge my noble Lord to so hold.

4. CONCLUSION

4.1.

My Lord, having considered the affidavit evidence, the written submissions,
and the issues for determination as a whole, we respectfully submit that the
Clalmants have failed to establish any reasonable cause of action against the
Ist Defendant and that the Originating Summons procedure adopted is
incompetent and unsuitable for the resolution of the highly contentious facts
disclosed.

We further submit that this suit, in its entirety, is frivolous, speculative, and

an abuse of the process of this Honourable Court, and we accordingly urge

this Honourable Court to grant the reliefs sought in the Counter-Claim,

1nclud1ng the striking out of the 1st Defendant and dismissal of the Claimants’
action.
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