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I8 THE ISTHICT COURT OF FEDERAL CAPITAL TERRITORY
iNTHE ABUIA JUDICIALBTNSION

BEVYWEEN:

DR, DAYTI BABA- P PLAINTIFF

AND

APPLIED-IMPACT SOLUTIONS ETDu s eresscssnss sanenne wwnvsssnnerenn DEFENDANT

DEFENDANT'S FINAL WRITTEN ADDRESS

1.0, INTRODUCTION

1.1. By an amended Civil Plaint filed on thr 16/6/2028, the Platntlff sought for
the following rellefs: "

a. An order of this Honourdisie Court ejecting the Defendant from the demised
premises focated ot House' & No. 3 Waoter Pork Road, Kado, FCT ond gronting
vacant possessian to the Pleintiff forthwith,

b, Mense profit of N292,000.00 {Two Hupored and Ninety-Twa Thausond nairo}

only per month running from the 17 doy of September, 2022 uvntil finol
possession is deliverad up by Defendans to the Plaintiff or until Judgment is
deffvered.

¢ The cost N1,000,000.00 {one million noiro} only being cost of legal fee and
Suff.

d 10% monthlyinterestonthe Judgment sdm from the dute of judgment tif the
final Hiquidation of the entire Judgment xum

e, Andany other ofde?fé) as this Honourabile Court moy deem fit to moke In the
circumstance of this case.

1.2. The Defandant on the otherﬂitand filerl her Statement of Defence on the
419f2024. .

13. ARer successfut exchanged of pleadings the casé was set down for trial,

-

2.0, BRIEFR F THE .
21. ‘The Plaintiff commenced this action clamifg that.the Def ndant is a yearly
tenant paying the sum of N3,500,000 {Three Millioh Five g housand
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: Naira) per year ahd thus claimed mesne profits as captured in his reliefs. The

ﬁ« 7 Plaintiff further contended that the rent expired in 2022.

7 2.2. On the other hand, the Disfendant denied paving of N3,500,000 {Three
Million Five Hundrad Thousand Nalra) per year as the remtal value, rather,

the Defendant stated claarly that the rental value is N2,500,000 {Two Million
Five Rundred Thousand Nalraj per year. rhe Defendant contended that She
had paid for 2022-2023 rgnt and that the rent did not expire In 2022.

3.0. THECASE OF THE PLAINTIEE, -

31. The Plsintiff opened his case on the /772025 by ieading In examination in
chief of Blessing Etamesar, who testified as PW1 for the Plalntiff. PW2 oaly
tendared the Quit Notice of owner's o apply to recover possession and
recelpt of legal fees of NS00,000 whith were admitted and marked a3
Exhihit P1 and P2 respectivaly.

3.2. The evidence of PW1 [k that the Defendant was paying N2.5 Million per year
as rent. That the vearly rent was later increase {0 3.5 Million nalta per yéar,
furthermore, PW). gave edence that that the yearly fenangy expired on the

_ 31/8/2022. That sinee the 1/4/2022, the Defendant has been a3 tenant a1
wiil, )

e .
!

I
# -

33, EVIDENCE OF PW1 UNDER CROSS EXAMINATION.

34. Consequently, PW1was crosssexamined. Itis imperative to state at this stage
that tha evidence of PW1was completely discredited under the fire of €rQss
. examination by the Defendant’s Counsel i

et tted

3.5,

37. PW1also confirmed that the Pefendant had pai -2023 tenooty

ad that the Defendant is not owing rent for 2022 _ .. .3
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4.0.
4.1.

4.2

4'3'

5.0,
5.1

in speciic subriission, there were jtreconcitable facts between the PWI?
testimonles and exhibit P1, incleding the Plaintiff’s pleadings a3 seen above.

The legst implication is that there Is no any credible and cogent evidence for,
this Honaurable Coust o stt upon In granting the Plaintiff's reliefs. The

Plaintiff falled to adduce any credible evidence showing that there was an

agreement that the rental value of the vearly tenancy was N3,500,000. The

Plaintiff alsorfalled to prove Wwith contrete evidence when the tenamy

explred. By exhibit-1, thé rént s said te expire in 2022, But the evidence of,
PW1 clessly stutedt thettie Gafendant bas paid for 2022-2023 rent, meaning:
thattherankdid notexpiredn. 2072, These faitures are fatal to the case of the’
Platntif.

)
a
»
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D DANT'S CASE

The Defendant opened her tase on the 35/11/2025 by fielding in_ Or.
Odiakpo Obiire {DW1), tha Dafendant’s Managing Olrector. DW1 ad opted his
Witness Statements on Oath and tendered the following documents, to Wit}

a. Tenancy agreamart {Exhibit 1)
b. UBA Onliné Transfar AdvicaRecsipt {Exiiibit D2)
c. Certiftcate of compliance {Exiébit D3}

DW1 testified to the sffect that the Defendant was a yearly tenant, paying
the sum of N2,500,00D as yearly rent. [t is the evidence of DW1 that the
Defendant cama Into the property in 2820 and has continued to refew the
tenancy undsr the same terms and conditions as captured in exhibits Dl and
D2. DW1 further testified that She has never defaulted in paying her rent and
had duly paid for 202272023 reat in respect to flat 6 as evidenced in exhlbit

_ .
D2. DW1 was duly cross-examined and his evidence was never discreg’lnte&.;

DW1 gave evidence under cross examinatjon that the Defendant paid rent
for 20222023, Furthermore, that the Defendant paid rent for 2020-2021
and 20212022 to Victer & Partners, while 2022-2023 to the Plaintiff as
directed by the Victor & Pattrers, DWI aiso stated that he does not know if
she Plaintiff is;the pwaer of the property or not angd that he does not have
any relationship with the Plaintiff. * -
» :

The Daféndant formulated ‘a sole issue for detérmination as follow;  * 3

“Whether the Plaintiff has proved his case to be entitiéd 10 tha"‘rtt_? fefs
Sought? st -
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5.3 We respectfully that the Plaintlff has-fatled woefully to prove his case. The
Plaintléf sought for the-folfowing reliefy, to wit; ’

. An arder of this:Monourable Court ejecting the Defendant from ihe
demised premises iocg_tgd at Mouse 6, No. 3 Water Park Rood, Kado,
FCT -and grontiny Yocant possession ta the Piaintiff forthwith.

b Mense profit of NZ92;000.00 {Twe Huadred ond Ninely-Two Thousand

noira) anfy per month running frort the 1= day of Septembet, 2022
until final possession is delivered up by Defendont to the Plaintiff or
untf Sudgment is defivered,

. The costN1,000,00000 {one milfion nolea} anly being tost of legal fee
ond Suit.

d. 10% monthly interest on the Judgment sum from the date of judgment
tii! the final liquidation of the entire fudgment sum

e. And anyothar order(s) as this Henourable Court may deem fit to moke
in the circumstance of this case.

5.4, The position of tha faw Is well settied that in civil case, the onus of proof
squarely rests prthe party-who assarts the. existence or non-existence of a
fart or facts Irf Kibe: It B-AL Co LTD. V LANDMARK UNIVERSITY (2020) 2
NWLR (Pt 17&5}465@ 470, pavas: 4, the'Court of Appeal in considering the
onus of proof in civil cases has this to say;

By virtpe of sections- 131, 132, 133, 136 and 138 of the Evidence
Act 2013, in clvll cases, the orus of proaf squarely lies upon the -
party who offeges the existence or non-existence of probability or
pieponderance of évidence of a fact on the bplance of probability
or prejibriderance of evidence.” 2

5,5 Honourable Justica Garbs, JCA, in the case of ABAYOM! V SOAP-TECH (NIG)
LT {2020), NWLR (PT 1706} 453 & 432 hetd of follows;

#The initial evidential burden of introducing evidence to
grove a $laim to a fegal right; or liabllity based on the
assertions of facts upon which right or !:‘db_ﬂg;‘Wed. :15
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5.8

5.7

5.8.

5.9.
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placedrofitheclolmant or plaintlff and tmtil it Is satisfactorily
discharged on the stlance of probability preponderance of
Evideride dewrequired under seption 134, It does not shift
pursuont to’séefion 183 (1) of the Evidence Act”,

The taw has fong beénsettlad that a Plaintiff must succeeds on the strength
of ks owsr case and,nof on-the weakness of the Defendant’s case. See
SIASOE V. SN Ll {17H8) 3 NWLR (Pt 11} 147 €A ‘

In this ingtant casé, the Plaintiff asserted that the Defendant is paylig the
surm N3,300,000 per annum as rental vaiue. See paragraph 2 of the PlalititPd
clalm. We submit with respect that in order of this Honourable court to come
to the findings thet the rentelvalye per atinum is N3,500,000 and that the
tenancy expivéd on the 31/3/2022, the Plaimdiff pust prove tq the
satlifaction of tHis court that there wos.on gareement between the Plaintiff

he Defen nt of N. th ant as yeorly
rent, and if therg wos eay IpCredse, the vear, month and date of the
increment gnd concrete evidgnce that the tenancy expired in 2022,

i the : Plaintiff fatlec duce, eyidence to show an

AvInE : 3. 5:1 as dp anta (e Iir respett of the
sremises aspleaded by the Plaintiff n pardgraph 2'of his claim. DW1 even
complicated the matter when DW1 stated that the rent was increase from.
NLS mithan torN3.5 million without giving evidence of the day, month or
year the sald payported incrément way iidde, DW1 also failed to produce
any agreemant between the Plainttif and the Defandant of the purported
Increase and alsa falled woedully to produce any evidence to show that the
rent was N3.5 millfon, The Plaintd¥ did not prove that the tenancy expifed i-
2022. If fact, the Plaintiffs witness-PW1 admitted that the Defendant 1s not
owing In 2022 and has paid for,2021-2023. {aw i5 trite that pleaded facts nat
supported by evidenca go tone issue and deemed abandoned. In the ¢ase of
MUSTAPHA V. BULKACHUWA {2020) 12 NWLR {PT. 1739) 391 @443, paras.
A, the Court.of Appeal held that: ) - .

A
“Pradingewithaytevidence goesto no issue.” '

M 3 3 32 e
Assuming without conceding ﬁiat the plaintiff has’f?tte'm pted 1o ingrea Lh%
rentfeom N2.5 milion to N3.5 miflion, we submit that such burgbitedl
urilateral Incesasa of rént Is ineffective. fn Udlh v; lzedonmweh (égo' &

NWLR (Pt. 332)457@365, ParasiEF, the Court of Appeal haheld that ™
h

.

. q ;.:ﬁl-" s 1 '_{ :
(W COUAT BF MSTICE }.3 e

e e i TRUE CEPY R
- : (o fuirrtr ¥ SRR Ta T

s I Fe 8 ) v N‘M u }ﬁfn?u“-g » 1 =




5.16.

5.11.

5.12.

5.13.

in this nstant cgse, thigee \Whe niever ap agreement that the yearly rent for
the premisesis/was N3G million. Andithe Plaintiff has falled to prove same.
Them is no way the PIZintitF wilf succeest on thistl! The effect is that the

it 8 whiich: sex

n

it ks important to resterate the fact that'the Defendant had vehemently
denied payment of N5 million as rénesRather, the Defendant position is
that the rent is. 2.5 miliorrand this Ie-éonsistent with exhibits D1 and D2
tendered by the Defendant, This piece of evidence was never chatlenged by
the Plaintiff.

H

Secondly, the Pgintiff his asserted that the rent of the Defendanit exjiired
on 33" day of March, 2022. See paragraph 3 of the Plaintiff's claim. However,
under cross, eyaminaﬁon, the Slain#lffs wlitness-PW1 gave evidente
confirming that the Defendant has pajd:for 2022-2023 rent and that the
?efendant is nat ewing rent in 2022, The guestion was put to the PW1 as
oltows: !

Question; The Défendant is not awing rent for 20227

Answer: Yes, m’ Defendont is not owing in 2022

& a
Now, the question that begs for answer is that If thie Défendant has paid
2022:2023 tent, then on what basls is th# Plaintiffénstituting this a¢tion? This
becausé, the Plaintiff’s exhibit P1 {quit notice) clearly stated that the reat
expiredin 2022. The Plaintit has admitted that the Defenddnt is not owing
rent for 2027 The lawis itthat= facts admijed tequlre no further prodf.
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Again, the Blaiftitf an rellef claimed for mense profit from 1" day of
Septembar, 2022 40 sutimit that there is no any evidence in support of the
claim. Ag ¥ mattdeyf thcs, Ahe-Plaintif in paragraph 3 alleged that the rent
explredmfthemfﬁimm;hese avesments have not been proved,

From the dhove, It IS wery-¢idar that the Plaintit’s oral evidence led at the
trial is grossly at-varlancessith the Plaintiff’s reliefs and pleaded facts, The
legal effeptand impllcatich isthatihe evidente of the Plaintiff is inadmissible
and goesto no issue, andthistoust s urged to so tiold. in the Suprems Coyrd
case of Bbubakar v..N,EL.{2020} 12 BWLR (Pt. 1737) 37 at 73, paras. 35,
the Apex Court held that: .

“Oral evidence must hig consistent with the pleadings, whether it is
$ (2] r the nt of defe the witnes
ath 1 rti e

e Qi&ﬁﬂgﬁ lﬂ & @ Q{ [ri !_?gt{g ;-cos. £ vidance which f,g at gjgnce
withthe pleadings will go-to np Ixsye ”

In the case of NZELU V NZEWU {19978 NWLR (PT.A494J472 at 487.488,
paras. H-A, the Court of Appeat had this tg say on ayidence which Is variance
with pleadings, to wit: -

4

5.17. Tha Court of Appeal in the above case, i.e., NZELU V NZELY, supra, at 437,

7)Page

paras: C-E, summed up the principle of iaga as follpws:




racarded; then it-Is thie duty of the triol court when it comes to the

, Investmient ond Propeities ttd. Thompson Orqanisation L3d. (1969,

L8: §xa v, O £SC 1686; {19
407 are some,”

5.18. Consequently, refiefs A and B must fall because there is Ao any evidence 10
sustaln themi, The fow Is he who asserts sfiust proves. See HILLARY FARMS
LTD Y M/V “MAHTRA™ (2007114 NWLR{PT1054)230.

519, On the other hand, the Defendant had lgd evidence throngh DW2 to show
that the rental value of the yedrly ténancy Is N2,500,000. This can be sees In
exiilbits D1, The Defendant has alio fed ‘evidence to show thal it has duly
paidtfor 2022-2023 rerftIs etidencedt irmekhibit D2, Thus, the Defendant has
suctessiully defended Its cie with coriérate evidence, and we urge Your
Worship to 50 hotd and dismiiss the Plaintiff's case.

5.20. On Plaintiif's exhibit £2 {Quit notice), PW1 admitted that exhibit P11s a
public documant FWiadmtted thatP1 {s not the original copy and there Is
no certification &p tt. The lew is that » public documant which is not the
original must be certifled befare such can be admitted and acted on it. In the
casé of Achior v Adejoh (200} 6 NWER{Pt. 1191) 537 at 550, paras.15, the
Court-of Appeal held that: §

f

Bywnueﬁﬁfhe combined reading pf the provisions of section 97{1)fe)
dnd (2J11] of the vidence Act, secondary evidence of public
~  document can onfy b admiiteddn evitdenge if they are certified true

coples~érd. noné othef, g photogopy Is not therefore odmissible os
seeondurreviderice of o pubﬂtlgbcument;‘

5,21, Furthermore, exhibit P1 is signed by any known person. The kvplication is

b ’ shat this court Is deprived of jurisdiction tp entertain the claim of this Plaintiff

[  hetatise, exhitit P1 Is so furdamentat to'court assuming jurtsdiction. In the

¢ cdsp of Gward £nt. Ltd. v, Olam Intl Lod; {2025) ymwww 505 at
52 papan TR oty

iy
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When_the -slgwatory- of a_court process cannot be identified, the

i

arlediitSnerupoi ths court and to maintain the Integrity of the

caurt protess, =

5.22. Thus, axhibit P1 being defective, it is herein submitted that the Plaintiff
cannot put something on nothing and expect it to stand. See Afribank {Nig.}
Ltd. Pl V C.B.N (2025}13 NWLR (Pt2002)255 (SK).

5.93. The k3w is that it |s not always the case that where a document is tendered
in avidence in court without objection that Is unassallable and the court must
rely on ft. [t must have prabative value and satisfied the provision of the law
for it to be so accepted and refied upon. See Sutefmiain v Kanam Trad. Council
{2024)10 NWLR {PT1947)538. ‘

5.24. Finally, we submit that the Plaintiff's rallef seeking the award for legal fee
{Attomey's faa) in the sum of N1, miflien cannot be granted in light of the
sattled position of the faw. This Is because, the law bs {ong settled that such
award 15 In the realm of speciat damages and that the cost of litigation is rot
3 loss arising from the breach of contract. In ULB.A. PLC V. VERTEXAGRO (TD
(2020)17 NWLR {Pt.1754)467@481, paras; 12 ond 13, the Court of Appeal

heid that; i
“Damages cannot be awarded for costs incurred in an actlon 1o seek
for the g d by a party to a contract as 3 fesult of the
WLM&MJW&L‘E

Iitigation is not 3 loss arsing fromvthe breach of the bank omer

of contract runs contrary to the fegaliy recggnized pringiple for the

: da of ontract, In this case tal court
grred when it awarded Nimiljlon as cost of _the respondent’s
res nt for ba ) tract.”
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5.26. @zmm& P
5.27. We submiﬁ’ﬂtlih W!mtﬂat the Plaintift has failed woefully to adduced
cradibleand:dogent evidench to prove bis case and cannot be entitled to the
reliefs sought. Thus, we respectfully usge this Honourable Court to dismlss
the clalms of the Plalrtiff wﬁh & cost gPN1 mitlion naira.
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HABILA TURSHAK, ESQ.
HABILA TURSHAK & CO.,
Befendant’s Counsél,
C/o Tapil Lengs, Esq,

No. 6 Gabes Street,

Wuga Zone 2, Abuja
i 2 1l.com
abliaturshak@pigertanbar.ng
06035214025/08030872193
OR SERVICEC [ *
- ¢/o of Counsel
5 Dayo G. Ashonibare, Esq .
i R. E Okwori Esg
Simiat Sulaiman, £5q
5. . Wofuru Esq
¥ A. 8. Etamesor Esg
Levite Solicitors & Arbitrators,
£lat 4, Salis Court, €Y%, leogun Street,
Around fabi Alrport Road,

Gwarlmps |, Abuja 08033661414,08100485744
Levkeso!icitors@gmaﬂ cgmfhei!o@!avitemliétors com
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