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IN THE HIGH COURT o JUSTICE
NIGER STATE
%/ /1;.9{ - SUIT No,.
N BETWEEN

.............

o’clock and that if You do not attend at the time place mentioned

such order will be made as the court thinks just,
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IN THE NIGER STATE HIGH COURT OF JU TICE OF NIGERIA
. . IN'THE MINNA JUDICIAL DIVISION

. HOLDEN AT MINNA ;

IN THE MATTER OF AN APPLICATION BY GARBA GALADIMA PAIDA
FOR AN ORDER FOR THE ENFORCEMENT OF HIS FUNDAMENTAL
HUMAN RIGHTS TO FAIR HEARING AND OWN IMMOVABLE PROPERTY
AS ENTRENCHED IN SECTIONS 36, 43, 44(1)A-B AND 46 OF THE 1999
CONSTITUTION OF 'THE FEDERAL REPUBLIC OF NIGERIA (AS
AMENDED), THE UNIVERSAL DECLARATION OF HUMAN RIGHTS
(UDHR) 1948 AND AFRICAN CHARTER ON HUMAN RIGHT AND

BETWEEN T .
GARBA GALADIMA PAIDA e APPLICANT

(Suing for himself and on behalf of the family of Late Galadima Paida)

AND ' ' .
1. GOVERNOR OF NIGER STATE: :
ZHON. ATTORNEY GENERAL AND COMMISSIONER OF JUSTICE
NIGER STATE =

3. HON. COMMISSIONER OF LAND & HOUSING, NIGER STATE

4.NIGER STATE TRUST FUND

R '
S.NATIONAL HYDRO ELECTRIC POWER PRODUCING- AREA
Y
DEVELOPMENT COMMISSIOI‘J' ........................ RESPONDENTS

ORIGINATING MOTION'ON NOTICE
BROUGHT PURSUANT TO SECTION 36,43,44 AND 46 OF THE 1999
CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA, ARTICLE

B!
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10 AND 17 OF THE' UNIVERSAL DECLAHATION OF HUMAN RIGHTS {U DI:iR} 1948,
ARTICLE 7 AND 14 OF AFRICAN CHARTER ON HUMAN AND
PEOPLE’S RIGHT (RATIFICATION AND ENFORCEMEN'I’) ACT CAP 9,
LAWS OF FEDERATIO\I OF NIGERIA 2004, ORDER 2, RULE 2 OF THE
FUNDAMENTAL RIGHTS (ENFORCEMENT PROCEDURES) RULES
2009 AND UNDER THE INHERENT JURISDICTION OF THIS

. ! BONOURABLECOURT
TAKE NOTICE that this Honourable Court shall be moved orf the d.ay of

2024 at the hour of 9 0°clock in the forenoon or so soon thereafter as

the business of the Court shall permit, hear the Applicant or his Counsel praying

the Honourable Court for the followihg reliefs:

N r . .

{1) A DEC‘L'ARATION that under Sections 36, 43 am;l 44 of the Constitution of
the Federal Republic of Nigeria 1999, as amended, Article 10 and 17 of the
Universal Declaration of Human nghts (UDKR) 1948 and Article 7 and 14

. »of African ' Charter on Human " and People’s Right (Ratification and
}Enforcement) Act Cap 9, Laws of Federation of ngena 2004, the 1%
Respandent lacks the power to take-ove.r the possession and right over

_ the Applicant‘s farm Ié’nd v'luithout prior Notice of acquisition for
e clwerrldlng publlc purpose and payment of adequate compensation,

(2) A DECLARATION that the divesting ossession and right of the Applicant by
the 1¥ Respondent over their farm land compulsorily is iltegai, Invalld and

B
null and vold and of nc effect whats:)ever

{3} A DECLARATION that re- allocatlon of the Applicant’s farmland to the 4%
resporident by the 1% Respondent of the Applicant’s farmland to the 4"
respondent by the 1¥ Respondent vie Certificate of Occupancy Number

2 .
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" NG/MN/611, measuring 99, 91 metres by 70.6 metres by 103. 86 metres by
' 39.99~(0.738 hectares) and 51tuate at Tunga, Chanchaga Local Goverment
Area, Niger State, is lllegal, invalld and null and void and of no effect

- -

; »whatsoever .

1 y ¢

(4) A DECLARATlON that the Certificate of Occupancy Number - NG/MN/61 1,
measuring 99.91 metres by 70.6 metres by 103,86 metres by 39.99 (0.738
hectares) granted by the 1™ Respondent to the 4™ respondent -is “illegal,

tnvalld and null and vold and of rio effect whatsoever.
(Sj?An order restraining the 1",'2‘“, 3"’; 4" and 5™ Respondents from further
taking possession of the fa;m!ahd or interfering with the Applicant’s rights

and interests therein. . v

~

(6) ANY OTHER ORDER OR FURTHER ORDERS as the Honourable Court may
,» deem fit and proper to make In the c1rcumstance
IN ALTERNATIVE
{(7) An ORDER directing the 1% to 5"'| Respondents, jointly and severally, to pay
R to the Appiicant the sum, of Ohe Billion Naira (N'l,OGD,OO0,0GG.OOk} as
adequate combensation for the compulsory acquisition ::f the Applicant

farmland. .
(8) 5% (percent) monthly p'ost-judgment interest from the date of judgment
* until judgment sum is fully quuidatéd.
(9) ANY OTHER ORDER OR FURTHER-ORDERS as the Honourable Court

may deem fit and proper to make in the circumstance.

TAKE FURTHER NOTICE that the ground upon which the appllcatmn is brought

and facts relied upon is contalned in the Statement of facts attached to this process.

3
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I.J. lﬁ;\im Esq v
GimBba Hassan Esq.

Applicant’s Counsel,
Guidance Chambers,
Opposite AEDC Office, Tunga,
Minna Niger State

08036981234,
4 FOR SERVICE ON: =
1. GOVERNOR OF NIGER STATE
2.HON. ATTORNEY GENERAL AND ' C/O the Office of

the COMMISSIONER OF JUSTICE NIGER STATE > Attorney General and
Commissioner for

3. HON. COMM. OF LAND & HOUSING,NIGER STATE Justice, Minna, Niger

State
4 NIGER STATE TRUST FUND. .

5. The National Hydro Electric Power, 'ProducinguArea Development
Commission, Abdulsalam Abubakar Way, Senator Dahiru Awaisu Kuta Complex,
Minna, Niger State.
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IN THE NlGEtl STATE HIGH COURT OF JUSTICE OF NIGERIA
YN THE. MINNA JUDICIAL DIVISION

HOLDEN AT MINNA :
) SUIT NO.,eceevirieneninira .

IN THE MATTE}{ OF AN APPLICATION BY GARBA GALADIMA PAIDA
FOR AN ORDER FOR THE ENFORCEMENT OF HIS PUNDAMENTAL
HUMAN RIGHTS TO FAIR HEARING AND OWN IMMOVABLE PROPERTY
AS ENTRENCHED IN SECTIONS 36, 43, 44(1)A-B AND 46 OF THE 1999
CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA (AS
AMENDED) THE UNIVERSAL DECLARATION OF HUMAN RIGHTS
(UDHR) 1948, AND AFRICAN CHARTER ON HUMAN RIGHT AND
PEOPLES’ RIGHTS (RATIFICATION AND ENFORCEMENT) ACT CAP A9
L.F.N. 2004, : :

* t

BETWEEN _ . -

GARBA GALADIMA PAIDA ¢ vvreereeressesenne o APPLICANT

4 '

(Suing for himself and on behalf of the family of Late Galadima Paida)

a0 Y
1. GOVERNOR OF NIGER STATE SRR o T
9.HON. ATTORNEY GENERAL AND ,COMMISSIONER OF JUSTICE
NIGER STATE | j | |

Y -

3. HON. COMMISSIONER OF LAND & HOUSING, NIGER STATE

4,NIGER STATE TRUST FUND"

SNATIONAL HYDRO ELECTRIC POWER PRODUCING AREA
DEVELOPMENT COMMISSION %% ...............0......RESPONDENTS

APPLICANT’S AFFIDAVIT IN SUPPORT OF THE APPLICATION

-_T
PN ’



‘.

\ |
-~ ; ' b -

rh v '

A

--vam

L GARBA GALADIMA PAIDA Adult, Male Muslim, Farmer of Shango Area,
Chanchaga Local Govemment Area of I;Jhnna, Niger State do solemnly make Oath

and state as fol}ows o

1.

he3

L )

b
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That 1 am the deponent herein and the Appiicant in this suit by the virte of

which I am conversant with the fact of this case. -

That ] am the head of Family of L.ayte Galadima Paida,

That we hold the deemed Statutory Rights of Occupancy over the large

p;ece of land re-allocated to the 4™ respondent by the ¥ Rcspondent

covered by, Certificate of Occupancy Number NG/MN/611 measuring 99.91

metres by 70.6 metyes by 103.86 metres by 39.99 (0.738 hectares) and
situate at 'I‘unga, Chanchaga Local Government Arca, nger State.

That 1% Respondent compulsonly acqu1red our family land without prior

Notice to us. :

That no prior*enumeration and .assessment of payable and adgquate

comipensation was carried-out. * H

3

6. That our 1and is-currently in possession of the 5™ Respondent in this suit.

. 'That the current market value of our farmlemd, granted to the 4™ respondenl
covered by Certificate of Occupancy Number NG/MN/61 | measuring 99.91
metres by 70.6 metres by 103. 86 metres by 39.99 §0,?38 hcctares) is one
biltion (1, 000,000,000.00k) naira. ‘

That our solicitor on our mstmcti‘on wrote a letter dated 12th October, 2023
to the 1Sl Respondent and copied the 2™ 39 and 5" respondents demanding
vacant possession of our family lanfl.' The letters dated 12" Qctober, 2023 to
the 1239 and 5% Respondents are’ hereby atfached and marked as
Exhibit GGP1, GGP2,GGP3,dhd GGP4 respectively.

. That the Iiespoﬁdt;nts are yét to E:OItlply with our demand till date..

.



10.That 1 depose to this Affidavit conscientiously and in good faith believing
the facts deposed-to to be true and correct, and, in accordance with the oaths

_Act, ’ ' . :
‘ , . Mﬂ—&%

Deponent

L

ILLITERATE JURAT

The content of this affidavit was read and mterpreted to the deponent from

English to Hausa and vice versa by me thrahim Idrqsu and the Deponent having

INTERPRETER

understood same before affixing his signature.

SWORN TO AT THE HIGH COURT REGISTRY, MINNA
ThiS...oeneen \2— ................ day o ;ﬁg'._*.w/........,.....ZE}ZtL.

, BEFORE ME

HIGH# B O
: ﬁouno Rrap"“’“"!

ﬂFr*mm.rtsfam'my

éowlﬁmgﬁ %{ SREN Bﬁjp

e

My



ll‘

.
.
- r rey ’ ’

IN THE NIGER STATE HIGH COURT OF JUSTICE OF NIGERLA
IN THE MINNA' JUDICIAL DIVISION
HOLDEN'AT MINNA &
SUIT NO... -
IN THE MATTER OF AN APPLICATION BY GARBA GALADIMA PAIDA
FOR AN ORDER FOR THE ENFORCEMENT OF HIS FUNDAMENTAL
HUMAN RIGHTS TO FAIR HEARING AND OWN IMMOVABLE PROPERTY
AS ENTRENCHED IN SECTIONS 36, 43, 44(1)A-B AND 46 OF THE 1999
CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA (AS
AMENDED), THE UNIVERSAL DECLARATION OF HUMAN RIGHTS
(UDHR) 1948 AND AFRICAN CHARTER ON HUMAN RIGHT AND
PEOPLES’ RIGHTS (RATIFICATION AND ENFORCEMENT) ACT CAP A9
L.F.N. 2004,
, Col,

BETWEEN t ]Ir-.,'f’

e

GARBA GALADIMA PAIDA evveeevvesiron o APPLICANT

-

(Suing for himself and on behalf of the family of Late Galadima Paida) -

" AND (-
1. GOVERNOR OF NIGER STATE '

2.HON., ATTORNEY GENERAL AND‘ COMMISSIONER OF JUSTICE
NIGER STATE 1 )

3. HON. COMMISSIONER OF LAND & HOUSING, NIGER STATE

1! "
4 NIGER STATE TRUST FUND

S.NATIONAL HYDRO ELECTRIC POWER PRODUCING AREA
DEVELOPMENT COMMISSION vrvreasesesesrsese s RESPONDENTS

STATEMENT MADE PURSUANT TO ORDER 2, RULE 3 OF THE )
FUNDAMENTAL RIGHTS (ENFORCEMENT PROCEDURES) RULES
2009 - ! ¢
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A, NAME AND DESCR]PTION OF THE APPLICANT f .

The Applicaiit is GARBA GALADIMA PA’IDA g Farmer and family head of Late
“ GALADIMA PAIDA of Shango Area, Chanchaga Local Government Area of

35‘ '

! Mlnna, nger State. - Ut

"

B. RELIEFS ‘SOUGHT BY THE APPLICANT

)

(1) A DECLARATION that under Sections 36, 43 and 44 of the Constitution of
the Federal Republlc of ngeria 1999, as amended, Article 10 and 17 of the

“ x wUniversal Declaration of Hutan! Riéhts (UDHR}'1948 and ‘Article 7 and 14
of African Charter on Human and People’s Right (Ratification and
Enforcement) Act Cap 9, Laws of Federation of Nigeria 2004, the 17

13

Respondent lacks the power to {ake-over the possessmn and right over
the Appllcants farm land without prior Not:ce of, acquisition for
) C it &

overriding public purpose and payment of adequate compensation.

(2} A DECLARAT\ON thatthe dwestlng possession and right of the Applicant by

the 1"‘ Respondent over their farm land compulsorily is illegal, invalid and

null and void and of no effect whatsoever ) .

» a._.

r (3) A DE(;LARATION that re-allocation of the- Applicant’s farmland to the 4"

-

respondent by the 1* Respondent of the Applicant’s farmland to the 4t
respondent by the 1% Respondent via Certificate of Qccupancy Number
NG;’M\U(SII moasunng 99.91 rnetres by 70.6 metres by 103. 86 metres by
35.99 (0 738 hectares) and situate at, Tunga, Chanchaga Local Government
Area, Niger State, is illegal, invalid and null and void and of no effect

, . u\!rhatsoever.
91

w3
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(4) A DECLARATION that the Certificats of Occupancy Number - NG/MN/611,
»  measurinig 99.9] metres by 70.6 métres by 103,86 metres by 39.99 (0.738

+  hectares) granted by the 1% Respondent to the 4" respondent is illegal,
* invalid and nulf and void and of no effect whatsoever,

(5) An order restraining the 1%, 2", 3%, 4" and 5™ Raspondents from further
taking possession of the farmland or interfering with the Applicant’s rights

"+ and interests thereln.

» ¥

(6) ANY QTHER ORDER OR FURTHER ORDERS as the Honourable Court may

deem fit and proper to make in the circumstance.

(NALTERNATIVE «  mope qyg. | 5 a

* {7) An ORDER directing the 1* to 5™ Respandents, jointly and severally, to pay
to the Applicant the sum of One Billion Naira (N1,000,000,000.00k} as
adequate compensation for the compulsory acguisition of the Applicant

farmland. | £7) LAY (A * b

P' . . - .
(8) 5% (percent) monthly post-judgment interest from’the date of judgment

I $

W untll judgment sum Is fully liquidated.

{9) ANY OTHER ORDER OR FURTHER ORDERS as the Honourable Court

\

may deem fit and proper to make in the circumstance.

1. \

C. GROUND FOR SEEKING RELIEF :
1 .

1, The Applicants by the virtue of section 36, 43 and 44 of the 1999 Constitution of
Federal Republic of Nigeria (as Amendéd), Article 10 and 17 of the Universal
Declaration of Human Rights (UDHR)"1948 as well as Article 7 and 14 of African

P P D HEa

Charter on Human and People’s Right (Ratification and Enforcerhent) Act éap 9,

-
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Laws of Federation of Nigeria 2004 is entitled to right to fair hearing and freedom
to own and havc possessmn of 1mmovable property. ‘

. 2. The Apphcant 8 nghts to fair heanng, and own nnmovable property and
C}ompensaﬁon in the event of compulsary ?cqulsmon of right and possession have
been breached b a

3. The Apphcant is suing in respect of forceful takeover of right and possession his

o famﬂy land meta,surmg 99.91 metres by 3;?5 6 metres by 103.86 metres by 39.99
(0.738 hectares) and situate at Tunga, Chanchaga Locdl Governrhent Area, Niger
State. N .

4. The 1%, 2™ 3¢4" and 5 Respondents’ forcefully took possession and right over
the land without nouf}}lng the Applicant, thereby depying Applicant fair hearing
and’ free usage of Applicant’s farm lan(i_,mthout complymg with the lawful
procedure on acquisition. 1

5. The Applicant has right to enforce his fundamental human right when “his rlg,hts

have been breached, are being breachcd or hkely to be breashed

DATED THIS 8" DAY OF January, 2024 &

LR
- v o

. . Applicants Counsel,

: ) S ! Guldance Chambers,

' " Opposite AEDC Office, Tunga,
Minna Niger State -

P 08036581234,
FOR SERVICE 'ON: ] ,r]“
1. GOVERNOR OF NIGER STATE ; — .
2.HON. ATTORNEY GENERAL AND * . C/O the Office of
the COMMISSIONER OF JUSTICE NIGER STATE Attorney General and
P Commissioner for
' w11
' -
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3. HON. COMM, OF LAND & HOUSING,NIGER STATE Justice, Minna, Niger
State

4.NIGER STATE TRUST FUND. °*

3. The National Hydro Electric Power, P‘mduc'ing. Area Devélopment
Commission, Abdulsalam Abubakar W&Y;-Senator Dahiru Awaisd Kuta Complex,
Mirna, Niger State, ] AT
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:““ 7IN THE NIGER STATE H!GH COURT OF JUSTICE OF NIGERIA
: . “IN.THE MINNA JUDICIAL DIVISION ‘
: St . HOLDEN AT MINNA® ' .
- oo T o . SUIT NOsovvceeeeesnencese
E IN THE MATTEK‘ OF AN APPLICATION BY GARBA GALADIMA PAIDA
FOR AN ORDERr FOR THE ENFQRCEMENT OF HIS FUNDAMENTAL
HUMAN RIGHTS{TO FAIR HEARING AND OWN IMMOVABLE PROPERTY
AS ENTRENCHED IN.SECTIONS 36, 43, 44(1)A-B AND 46 OF THE 1999
E CONSTITUTION "OF THE FEDERAL REPUBLIC OF ‘NIGERIA {AS
AMENDED), *THE UNIVERSAL DECLARATION OF HUMAN RIGHTS
(UDHR) 1948 AND AFRICAN CHARTER ON HUMAN RIGAT AND
PECOPLES’ RIGHTS (RATIFICATION AND ENFORCEMENT) ACT CAP A9

o FNM2004. Bt 2y a0l Lok
t " tjﬂ' Joo 2 b
BETWEEN . {L?‘:‘a-{- Ve , ’

GARBAGALADIMAPA]DA ) s APPLICANT
Y .

(Sumg for himself and oh‘behalf of the family of Late Galadima Paida) -
“I H ;;ﬂ Is

T AND T b 7, Ky 3o
‘1/GOVERNOR OF NIGER STATE' |~ - ' |
2.HON. ATTORNEY GENERAL AND, COMMISSIONER OF JUSTICE
© NIGER STATE. PRERRC

=
o !

3. HON, COMMISSIONER OF LAND & HOUSING NTGER STATE

»
P Loa ad ’

4NIGER STATE TRUSTFUND | . ‘
, SNATIONAL HYDRO ELECTRIC POWER PRODUCING AREA
" DEVELOPMENT cobmission”™ | " iriieeesseeiennn RESPONDENTS
_ WRITTEN ADDRESS ‘ ' '
1.0.0 INTRODUCTION ’ | -

1.0.1 My Lord, this is a motion for enforcement of the fundamental Human right of the

Applicant brought pursuant to Section 36,43, 44(a to b} and 46 of the 1999
2l 5, ] gy '

IR LN BT ; .
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Constitution (as amended), Orc}srr 2 'Rule 2 of the Fundamenta! Enforcement
procedure rules 2009, Article 10 "and 17 of the Universal Declaration of
. Human Rights (UDHR) 1948 a'pq" Article 7 and 14 of African Charter on
¢ "Human and People’s Right (Ratification and Enforcement) Act Cap 9, Laws
‘of Federatlon of Nigeria‘ 2004 and under the inherent jurisdiction of this
Honourable cqurt. A i

] .
.1.0.2 The motion is 3praying for an ordér of this Honorable Court enforcing the tight of
the Applicant fundamental Human right to fair hearing and immovable property.

1.03 My Lord, this application is suﬁpor'ted‘ﬂy 10 paragraphs affidavit deposed to by
the Applicant himself. We rely on all the averments in the said affidavit in support
and urge this Honorable Court to grant all our prayers as prayed on the motion

paper. Ny gﬁj.: v .i ‘
5 ‘ S A
12,00 ISSUES FOR DETERMINATION - ' . *

]

2,0,] The Applicant formulates the gg]loiving issues for 'determinaﬁon (the first and
second issues are for the main retief while the last issue is for the aliernative relief):

{1) Having regard to Section 36(1) of the Constitution of the Federal Republic ol
Nigeria 1999 as amended, Xi'nf:ie" 10 of the Universal Declaration of Human
. Rights (UDHR) 1948 as well a§ Article 7 of African Charter on Human and
People’s Right (Ratification’and Enforcement) Act Cap 9, Laws of Federation
of Nigeria 2004 and Sections 28 and 44 of the Land Use Act 1978 whether

the 1 Respondent breached the Applicant’s right to fair hearing.

(2) Having regard to the provisions of Sections 43 and 44(1)-(a); (b) of the
Constifution of the Fedetal Republic of Nigeria 1999 as amended, "Article 17
of the Universal Declaration of Human Rights (UDHR) 1948 as well as

. Article 14 of African Charter on ﬂuman and People’s Right (Ratification and

Enforcement) Act Cap 9, Laws of Federation of Nigeria 2004 and section

28(4) of the Land Use Act 1978, can the 1* Respondent forcefully take-over

¢, possession of the Applicant’s fanded property (farmlands) without prior
notice of acquisition for-overrlding public purpose and payment of adequate
compensation, S AT e K :

" Yl'ﬂ i-

» {3} Whether the Applicant is entitle to adequate comipensation for the compulsory
acquisition of the applicant’s farmland? '

gt el - ‘
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3.0.0 ARGUMENT ON ISSUES FORMU A‘I'FD

R

',P
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ru311 ISSUE NQ. 1! Iy ,
’ (1) Having rpgard 40 Sgetlon 36{ 13 o[‘ tha:, Consmution ofthe Federal Repubhc of

] it N
b} ] $ \ ii“ II ' v
o

N1ger1a‘1999 as amerided, Jﬁfmcla 10 of the Upiversal Decluration of Human
Righrﬁ (LJDHR) 1948 as well Article 7.of African Charter on Human and
People’s Right (Ratificatior im Enfqrecement) Act Cap 9, Laws of Federation
of Nigeria 2004 and Sections 28 and 44 of the Land TUse Act 1978 whether
the 1# R:spondcnt breached thélApphcant s right to ﬂnr hearing. "~

K Y ‘i M

3 1 1 We answer the afore qucsuon in the affirtative. . :

3. 1 2We submit with respect that the applicant is entitled to be: heard on the proposed
¢ compulsory acquisition of his dewfned statutory right of occupancy. We respectiully
urge this Honourable Court to so hold in the light of the Supreme Court case of
ORIANZI v.'AG RIVERS 8TATE & ORS (2017) ’LPEIR-41?3?(SC) whcre the

3

apex hgld thus:* 1&‘

S e :

The tle holder i is mot. only entltled §lﬁ the notice of the proposed revocation with the
blie purpose for the revpeation clearly spelt out therein, he is also entitled to be

pu E

,heard on the pro osed revocation ofthis title. My firm vi on _this, is that readin
" ections 28 and 44 of .the Lahd Use Act together with §ect1(m 36(1)_of the

'Constitution, the Gevernor when it béhoves him to revoke any nght of Occupancy

in.ot over any landed property has a duty tq,act quasi-judicially and in transparent

manner.

Even if no label of judicially or quasi-judicially may be placed on the

Governor to so act, his dutv to act fa1r1¥ can nat be denied since he has a duty to
give notice_of the intended revocation wherein he must spell out the pablic purpose

of the' intended Fevocation to the ftitle)wholder, See HART v. MILITARY
GOVERNOR, RIVERS ‘STATE & ORS, {1976) 11 SC (Reprint) 109. (Underline

mine for emphdsm) =

’1i"£"j'b nr

See.alo the case of NIGERIA ENGINEERING WORKS LTD . v, DENAP LTD &
ANOR (2001) LPELR-2002 (SC)a- +

« 9

7k )
- See also Article 7 of Lhe Afncan harwg Arucle 7 of the Charter relates direttly to the
nght “to Fair Tml It ;upulaxcs at: 1, ﬁvcry mdmﬁuﬂ shall have the right to have his

i cause heiard o Y ‘{i*‘ii‘ bes : )
, s ) < ta t 0t ! Eﬁ ’ ’ .
' ' t15
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We humbly urge my Lord to so holfl, and to resolve Issue No.l in favour of the
Applicant. ~ l '
AR S - .

3 2‘1 [SSIJE NOiz' - i“

. +{2) Having regard.to the, prov isiofls of Sections 43 and 44(1)-(2), (b) of the
¢ Constitutjon of the Fedéral epubhc of Nigeria 1999 as amended, Article 17
" of the Univetsal Declaration 6f Human Rights (UDHR) 1948 as well as

Article 14 of African Charter on Human and People’s Right (Ratification and

L Enforcement) Act Cap 9, Laws of Federation of Nigeria 2004 and section

28(4) of the Land Use A¢{1978, can the 1% Respondent forcefully take-over

possession of the Applicant’s landed property (fdrmlands) without prior

. notice of acquisition for overriding:public purpose and payment of adequate
compensation.

’
M 4

3.2.2We bumbly submit that Section 43 of the Constitution of Federal Republic of
< Nigeria, 1999 guarantees individual gwnershm of immovable property anywhere in
Nigeria.. For the purpose of emphasis, we_humbly seek to reproduce the said section

L ph4n 1
hereunder: ) PRI P . )

AL

F 3

"Subject to the provisions of this coustitution, every citizen of Nigeria
«  shall have the right to acquire and own immovable property anywhere in
Nigeria," 1 i
» n awa[#7}
See also Article 17 of the Universal Declaration of Human Rights

L t C AR . ‘

Article 17

Everyone has the right to own property alone as well as in association with others.
No one shall be arhltrarily deprived of his property.
Wy ol i3] 0 |‘
See also Artmlc 14 of Afrlcan Charter on Human and People’s Right (Ratifi catmn and
Enforcement) Act Cap 9, Laws of Federguon of Nigeria 2004 °
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“The right to!pro[i;erty shall bo guarant'eéd. It may only be encroached upon in the interest
of public need or in the general interest of the community and in accordance with the
provtaions of appropriate laws,”
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3.2,3 Furthermore, if the aforesaid right 6f;0wncrship_envisaged by the Constitution is to
be forfeited vide acquisition by the Government or any other authority/instilution,
then it must be for over-riding pubI C mterest
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; 'Howwer notice must be given to tl'1e Gwners of such land, by the Governor, dcclarmg
same to be requiired for public purposessr.
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We humbly refer the Honourable Coust fo Section 29(4)Land Use Act 1978.
Section 29(4) , ‘
b - L“' rej
~ fThe GO\'ern'Dl‘ shall revoke a right of Occupancy in the event of the

vl issue of a Aotice by or oﬂLbehalf of the presudent if such notice declares
sach land to be required‘by the Government for public purposes.”
{r W (T
Upon completion of the acquisitioniprocess, there must be prompt paymenl of
compensation to the Owners of land.

We reﬁ;r the |Honoura‘oie Court to scctwn 44{1)(a) & (b) of the Constitution of Federal
Republlc of Nigeria 1999 (As amended),-whlch provides:

s Section 44 -

"(1) No immovable property or any interest in an immovable propertSr shzall be
taken possession of compulsorily and ne right over or interest in any such property
shall be acqlured compulsorily’m’kny' part of Nigcria except In the manner and for
the purposes prescribed by a law that among other things-
' =‘*Mﬂ W, .
(3) Requires the prompt payment of compensation therefore;
and s

{b) Gives to any person claiming such compensation 2 right of
access for the determination of his interest in the propert}'
and a ount of compensatmn to a court of law or tribunal

. or body having jurisdmt:on ju that part oerigeria "
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3.2.4 In giving effect to the requiremen : of giving notice to Owners of land intended for

y ;¢ - Acquisition, the Supneme Court minced no words when it underscored the position
2} e Of service of“ noyice of revgcationi as & pre-requisite for a valid acquisition of

- private property by the Governmpnt. - , ’
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In the case of: ONONUJU v. AG M\TAMB'RA STATE (200912 NWLR p.(1148) 182 @
p. 221, the Supreme Court held inter alia:

"A publication in the Gazette of a notice of Revocation without
personal service [of same on the person(s) concerned does not

: make the scquisition/revocation valid... | y

g .

. In the instant case, the revocatlon of the rights of the
] Appellants in the langd in question was invalid for reason of non-
v d service  of., the statutorily required  Notice of
i'evugatlon!acquiilﬂop and consequently null and void ab initio.
b It follows therefore that any:subsequent step taken by the lst
' and ~ 2nd espondents in _ consequence of  the
revocatlnnfacqulqltmn such as grant of a portion of, the
respondent, for \vhatever purposes, whether public or private
was clearly null and void as one cannot put something on

.8 * nothing and expect it stand. "[underlmmg mine for emphasis)
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3.2.5Furthermdre, in the case of NIGE ENGINEERING WORKS LTD . v. DENAP
LTD & ANOR (2001) LPELR- 2002 (SC}, the Supremne Court, in considering the failure
of Intention to revoke the Right of Occupancy on the Lst Respondent, held as follows:

"The powers'of the Governor o revoke any right of occuparey must
be exercised in the a¥erriding” interest of the public and more
importantly the holder bf the Fight of occupancy being revoked must
be notified in advance of the revocation. The notice to the holder nust
state reasons or reasens for the revocation and this will give the holder
the opportunity te make any representation he or she wishes to make.
Where the notice was not gw@n or eotice given was inadequate or not
given in coropliance wlth the provisions of the Act, the act of the

xergjsg of revocation llnder section 28 of the Act will be null and void
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I (underlining mine for emﬂhaéis).
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INBARAYA V. ABDULLAHI (2017) LFELR-43371 (CAJthe Court held that- - *
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"Without- valid notice of Yévacation, the-original owaer cannot be
divested of his interest in'the land, His interest still subsists.’ y

-

Sec also ATOBATELE v. LERKI CONCESSION COMPANY LTD & ANOR (2017)
LPELR - 43041 (CA).

[ I a1 J'a i
&5 5 BOOKSHOPS LD, v. RT.M. sr& 3 ORS (2006) 11 NWLR (pt. 993) 530 at
L

578 paras D—E v at ’
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3.2,6 And on the requirement of prt;mpt payment of compensation during compulsory
acquisition of land by Governmenf, the Supreme Court in the case of ELF
PETROLEUM v. UMARU & 0R$ ﬁZOlS} LPELR- 43600 (SC).held thus: -

JTtis pertmcnt to stato that this Court by its decislon in the case of PROVOST
LAGOS STATE: COLLEGE 'OF EDUCATION & ORS v. KOLAWOLE
EDUN & ORS.(2004) 6 'NWLR' (pt. 870) pe. 476 @ 509 dectded that
Government has the constitational Right to compulsorily acquire property on
payment of compensation by virtue of Section 40 of the 1999 Constitution now
.i Section 44(1)(a) & (b) of the 1999 Constitation, By logical extension and
i** deduction theveof, it holds righg to-say that where property including land is
acquired compulsorily by Goveratment and surely oil companies, such as in the
present case, the payment of adequate compensation is obviously imperative
. the right to own property carries with it the right to dispose also of the

said property. )

e “i? IR g . o

It is mot logical therefore that the appellant in this case should acquire

» the land of the Respondents without paying adequate compensation to
d t+  them seé also' KUKOYI™ & ORS v. AINA (199919

NWLR(pt.624)pg.233@245," (underline mine for emphasis)

N
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. We respectfally submit that, by ‘the foregoing autherities, the only conditions under

which the Respondents would be aIloweq t& compulsorily acquire Applicant Farm land is
upon issuance of notice of acquimnon and prompt payment of adequate compensation to
the Appllcant s B i : y

B ™ . '
We humny urge my Lord to so hold, and to resolve lssue No.2 in favour of the

Applican.
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Whether the Applicant is entitled to adequate compensatmn for the
compulsnry acquisition of the appljcant’s farmland"

3.3.2 My Lord, this igsue was formulated in respect of thc alternative relief for
. compcnsation, and we answer the issue in the affirmative. We refer this Honotrsble
Court to the case of AG MID-WESTERN STATE v. ESI (1977) LPELR-3155(SC):
“Under these principles the owner of land compulsorily acquired is entitled to the

velue of that tand at the time the intention to acquire was made known to him. In other
words, under Cap 105 aforesaid the interest of every owner (or proprictor) of land and

buildings thereon shall bei valued rebus sic stannbus just a3 1t exists a the time when the
notice of intention 1o acquire was served on hg." Per CHUKWUNWEIKE IDIGBE, ISC
{Pp 18- 2(] Paras F - A).

See also the case of ELF PETROLEUM v, UMARU & ORS. {2018) LPELR- 43600 (SC)

Wc humbly urge my Lord to 50 hold, and to resolve Issue No.3‘in favour of the
Applicant.

4.0 CONCLUSION e

4,1 The Applicant in this suit has establish‘ellti]that.hc has unalienable right to fair hearing
and to own immovable property and compcﬁsaﬁon in the event of compulsory acquisition
under Chapter 4 of 1999 Constitution, The Apphcant has also established that the right
becomes enforceable upon being breached or likely to be breached by the Respondents
The Applicant has estabiished that his guaranteed rights were breached by the

respondents.
I " e .

4.2. 1t is in this Ilght we most humbly urge this Honmble Court to gram all the prayers

of the Appllcant -1

4.3 We are most qblige!

g™ DAY OF lanuary, 2024
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Buidance Chambers,
Opposite AEDC Office, Tunga,
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i " e = { ’ ~ " Minna Niger State
' ' A " 08038981234, °
FOR SERVICE ON; ‘
1. GOVERNOR OF NIGER STATE | * o~
2.HON: ATTORNEY GENERALAND _ C/O the Office of
the COMMISSIONER OF JUSTICE Nl’pER STATE Attorney General and
e £ A T > Commnissioner for
3. HON, COMM. OF LAND & HOUSING,NIGER STATE Justice, Minna, Niger
g | State :
4NIGER STATE TRUST FUND, | . :

3. THE MANAGING DIRECT OR, o

NATIONAL HYDRO ELECTRIC POWER.,
PRODUCING AREA DEVELOPMENT COMMISSICN,
Abdulsalam Abubakar Way, Senator Dahu'u Awaisu Kuta Complex, ana
Niger State.

-h i

HAY X ] I?l’ ‘i i
] ; . '
. I "~ n g 1 v
v |
- ’ ¢ v
1
«1 i } .
t L . { .
At I p "14"}‘”"“ Lug ‘i“"" ,
LR RN .
1 I 7‘ .
& ,
" I .
N g +
e * »4
4
Lals 2 i “ -

" - ™ LIRS



‘ -@CH‘I&H*: (’_‘glb.]q_)ﬂr

5ELICITORA N PHARBERS:

ISIHAKA b JUIMBU
AB ULMALIK MAKAMA
MOHAMMED IBRAHIM
IDRIS IBRAHIM

- T i

i

! @ »
Lsﬁﬂcﬂﬂom& Notary Pubife Arbitrators 8 Loge! ConsiHtants.
Apdullahi Katim House Oppostts Nepa OfficatFarm Cantre, Tunga, Minax,
. Niger gtats, Nigetla.
08026981234, 4033238080, DEDATE0528T
E-mail: guldanmchambm@gmull.com
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The Executive Governcr of Niger Staie
Govemment House,
Minna, Niger State

i
|
}
Your Exceliency. i |

LETTE -ACTION NOTICE FOR THE RECOVERY QF
LAND COVERED BY COrO NUMBERS NGMN/EL AND NG/MN/GE1L AND
ER STATE TRUST FUND SITUATE AT ALONG AA WAY

FR NG/M 11 15

R OF DEMAND/PRE

GRANT TO NIG
© gpACE OF CERTIFICATE OF OCCUPANCY NUMB IS
LY BEING USED BY HYPPADEC AS THEIR NA JONAL

HiEAD UARTER WHILE THAT OF CERTIFICATL OF O GUPANCY

NUMBER NGHMN/GIC REMAINS UNDEVELOPED, TUNGA, CHANCHAGA
L AL GOVERNMENT AREA, MINNA, NIGER STATE

LO

. -

. - The above subject matter refers:

We, are solicitors to Garba Galadima Paida (herein refer.re_d +0 as our client) the
Family Head of Late Galadima Paida, Shang0 Area, Minna, Niger State.

We have the authority and instruction of our client to write you 10 recover the

tands covered by Ceruficate of Oceupancy Nusmber NG/MN/611 - ond
. NG/MN/610 situate al Abdulsalam Abubakar Way Tung?, Chanchaga LGA,
. Minna, Niger State for LACK OF COMPENSATION .

1t is our client brief that they are the natives and first settlers (o.vsfners) of the
yast expanie of {and, Niger Statg Government FORCEFULLY ACQUIRED
#nd granted same to Niger State Trust Fund vide Certificate of Occupancy
Number NG/MN/B10 and NG/MN/611. Space for the Certificate of Qcoupancy
Number NGMN/GLT 18 currently fucing occupied by the National Headquarter
of Hydro Power Producing Areas Development Commission currently.

Consequently, we demand the vacant possession of the lands as described abave
the Certificate of Occupancy No. NGAN/G11 is measuring 99.91 metres by
70.6 metres by 103.86 metres by 39.09 melres {0.738 hectares) within 30
(thirty) days from the date of receipt of this }emsr. ) _
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The Certificate of Ocenpancy Number NG/MN/610 is measuring 103:86 metres
by 67.85 melres by 62.59 metres by 50.10 metres by 45.80 metres by 35.0
metres by 39.99 metres by 39.99 metres (0.967 hectares). '

"Take notice that if Niger State Government fail to give up the vacant possassion

of the said lands as described above; we shall praceed to institute lepal action to
recover same in a court of law. ‘

While we anticipate your prompt response, please, accept the assurances of our
cstecrned regards. ¥

CC:

\. The Honorable Commissioner, Niger State Ministry of Land and Housing
Minna, Niger State.
\/ The Attorney General & Compissioner for Justice Niger State, Ministry
of Justice, Minna, Niger State. . :
3. The Managing Director, Niger State Trust Fund Minna, Niger State,
. Nigeria. _ . . '

. 4. The Managing Director, National Hydrco Electric Power Producing Area
Development Commission, Abdulsalm Abubakar Way, Senator ‘Dahiru
Awaisu Kuta Complex, Minna, Niger State.

Sics, :
Above is for your information, notice and necessary actiof, please.

+
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(5 [ CHAMBERS: _
¢, JUIMBU - Logal Practitionss, Notary Publls Arbitrators & Legal Consultants.
AALIK M AKAMA Abdoflai Kagiin Houss OppoSEe Nega OfficeiFarm Cantra, Tungd, Minod,
fAMED 1IBRAHIM ot g, Nigarfa.

' 08038081234, 0BDEEZ3BDEL, 03037505267
~ 3IBRAHIM eamsli guidmcuchlmb-u@gm:il.com

e

o | 12® October, 2023 -

The Executive ‘Goveror of Niger State
Government HOUSS,
Minna, Niger State

Your Excellency.

¥

The above gubject matter refers:

We are solicitors t0 Garba Galadima Paida (herein referyed to as out client) the
Family Head of Late Galadima Paida, Shango Area, Minna,_Niger State.

We have the authority and instruction of our client to write you 0 recover the
lands coversd DY Cerificate of Occupancd Number NG/MN/6L] o
qumrsm gituate at Abdulsalam Abubalar Way Tunga, Chanchaga LGA,
Minna, Niger State for LACK OF COMPENSATION.” .

It is owr lient brief that they are the natives and first _scttlers (owmrs) of the
vast expanse of 1and, Niger State Goverament FORGEFULLY ACQUIRED
and granted same to Niger State Trust Fund vide Certificate of Qecupancy
Nurnber NG/MN/610 and NG/MN/611. Space for the Certificat® of Occupancy
Number NG/MN/611 s currently facing occupied by the National Headquariel
of Hydro Power producing Areas Development Commission currently.

Consequently, we demand the vacant pdsscssion of the lands as described above |
the Certificate of Qccupancy Ne. NG/MN/61L is medsuring 99.91 metres by
70.6 meues by 103.86 metres by 39.99 metres (0.738 hectares) within 30
(t‘glrty} days from the date of vacaipt of thaa letter. C '
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The Certificate of Occupancy Number NG/MN/610 is measuring 103.86 metres

by 67.85 metres by 62.59 metres by 50.10 metres by_45.80 metres by 35.0
metres by 39.99 metres by 36.99 metres (0.967 hectares). '

Take notice that if Niger State Governmeat fail to give up the vacant pessession

of.lhc said lands as de

scribed above; we shall proceed to institute legal action 0

recover same in & court of law.

While-we anticipate ¥
esteemed regards.

>

¢ 1. The Honorable

our prompt 1esponse, please, accept the assurances of our

e

Commissioner, Niger State Ministry of Land and Housing

Minna, Niger State. ‘
9 The Attomey General & Commissioper for Justice Niger State, Ministry

of justice, Minna, Niger State.

+ 3. The Managing
Nigeria.

Director, Niger State Trust Fund Miana, Niger State,

4. The Managing Director, National Hydro Electric power Producing Area
Development Commission, Abdulsalm Abubakar Way, Senator Dahiru
Awaisu Kuta Complex, Minns, Niger State.

- Sirs,

.

Above is for your information, notice and necessacy actioiﬁ, please.”

SIR JIJIMBU & €O
‘ . 08039981234

LY
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MEIARBES: SIR JIJIMBU & CO.

Logal Practifioners, Notary Pubtic Arbitrators & Lagal Consuftants.

JIMBU
Andullahi Kadlm Bodsd oppostia faps Qfftceffarm Gentra, Tunga, Mlnna,
hﬁ‘é:JKlgéﬁmA Nlpar Stale, Nigarla.
! 03036981234,19088238080, 08037505267
- fBRAHIM' Evrrtail? Wdunmhambm@gmﬂi.mm

[

. b Octobér, 2023
_ The Executive Governor in\Eiger State D rener sartmens *‘waﬂ;ﬁw'
Government House, st &Wﬁ ,,g
Minna, Niger Stat® f 2 1
" Your Excellency, V ,- ‘(j&

‘ : e ] A
LETTER OF DEMAND/PRE-3 CEION NOTICE FOR THE RECOVERY OF
N

LAND COVERLD BY COFQ NUMBERS NG/MN/610 AND /NIN/61L AND
GRANT TO NIGER STATE TRUST U QITUATE AT ALONG AL WAY
SPACE OF CERTIE] CATE OF OCCUPANCY NUMBE‘R-NG(MN!GH 1S
CURRENTLY BEING USED RY HYPPADEC AS THEIR NATIONAL
_H_EADOUARTER WHILE THAT OF CERTIFICATE OF QCCUPANCY
MEER NG/MN/610 REMAINS UNDEVELOPED, TUNGA, CHANCHAGA

NL

v LOCAL GOVERNMENT AREA, MUNNA, NIGER STATE

The above subject matter refers:

We are solicitors t0 Garba Galadima Paida (herein veferred to as our client) the
Family Head of Lute Galadima Paida, Shango Area, Minna, Niger State.

We have the authority and insteuction of our ciient to write, you to recover the
jands covered by Certificate of * Occupancy Numbet NGAVIN/6LL and
NG/MN/G10 sluate at Abdulsatam Abubakar Way Tunga, Chanchaga LGA,
Minna, Niger State for LACK OF COMPENSATION. - ’

1t is our client brief that they are the natives and first settlers (owners) of the

vast, expanse of land, Niger State Government FQRCEFULLY ACQUIRED

and granted same 10 Niger State Trust Fund vide Certificate of Occupancy
Number NGAVN/610 and NG/MN/611. Space for the Certificate of Occupancy

' Nutber NG/MN/611 i currently facing occupied bY the National Hleadquarter
of Hydro Power Producing Areas Development Commiission currently.

Consequently, we demand the vacafnt possession of the lands as described above

+  the Certificate of Ocoupanty No. NGMN/611 is measuring 99.91 metres by

70.6 meues by 103,86 metres by 39.99 metres (0.738 hectares) within. 30 '
(thirty) days From the date of veceipt of this letter; ’




The Certificate of Occupancy Number NG/MN/610 is measuring 103.86 metres
by 67.85 metres by 62.59 metres by 50.10 metres by 45.80 metres by 35.0
metres by 39.99 metres by 30,99 metres (0.967 hectares).,

TaKe notice that if Niger State Government fail to give up the vacant possession,
of the said lands a8 described above; we shall proceed to imstinute legal action to
recover samg in a court of law. .

.

,While we anticipate ydur prompt xesponse, please, accept the assurances of our

esteemed regards.

cC:

1/The Honerable Commissioner, Niger State Ministry of Land and Housing
<" Minna, Niger State. ' N
3. The Attorney General & Commissioner for Justice Niger State, Ministry
of Justice, Minna, Niger State. '
‘3. The Managing Director, Niger State Trust Fund Minna, Niger State,
Nigeria. ’ |
4. The Managing Director, National Hydro Electric' Power Producing Area
Development Commission, Abdulsalm Abubakar Way, Senator Dahiru
. Awaisu Kuta Complex, Minna, Niger State. ]

*

Sirs, ' L

Above is for your information, notice and necessaryactiofl, please.
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JRS IR CHAMBERS:
Al JIJIMBY
LMALIK MAKAMA
AMMED IBRAHIN -
JS IBRAHIM -

SIR JIJ

Leghi Praciitoners, Notary Publlc Acbitrators & Lega) Consuitants.
Abduliahl Kaglin Hotse Opposita Nepa OfficelFarm Ceatre, Tunga, Minna,

Niger Stale, Nigatia.
08038484234, 03080238080, DEDITSOB26T
E.mall; gulldencechambecs@groail.com

The Executive Governor of Niger State
Government House,
Minna, Niger Staie

Yéur Excellency,

LETTER OF DEMAND/PRE-ACHION NOT

LAND COVERED BY COFO NUMBERS NG/MN/510 AND NGINJ’GIl AND
GRANT TO NIGER STATE TRUST FUND SITUATE-AT ALONG A.A WAY

' . SPACE, OF CERTIFICATE OF OCCUPANCY NUMBER NG/MN/6IL 1S
. CURRENTLY BEING USED BY HYPPADEC AS THEIR NATIONAL

HEADQUARTER WHILE THAT OF CERTIFICATE OF OCCUPANCY

NUMBER NG/MN/610 REMAINS UNDEVELOFED, TUNGA, CHANCHAGA

' LOCAL GOVERNMENT AREA, R{INNA, NIGER STATE

The above subject matter refers:

We are solicitors to Crarba Galadima Paida (herein referred to as our client) the
Family Head of Late Galadima Paida, Shango Area, Minna, Niger State.

We have tHe authority and instruction of our client to write you to recover the
lands covered by Certificate of Qccupancy Number NG/AMVN/611 and

NGMN/G10 situate at Abdulsalam Abubaka

r Way Tunga, Chanchaga LGA,

Miona, Niger State for LACK OF COMPENSATION.

It is our client bricf that ‘they are the natives

and first seftlers (owners) of the *

vast expaase of land, Niger State Government FORCEFULLY ACQUIRED
and granted same to Nigcr State Trust Fund vide Certificate of Occupancy

Number NGMN/B10 and NG/MN/611. Space for the Certificate of Occupancy
Numiber NG/MN/611 is currently facing occupied by the National Headquarter

of Hydro Power Producing Areas Development Commission currently.

Consequently, we Jemand the vacant possession of the lands as d_cscribed above
the Cerlificate of Oceupancy No. NG/MN/611 is measuring 99.91 meues by
70.6 metres by 103.86 melres by 39.99 metres {0.738 hectares) within 30

(thirty) days-frem the date of rece!ipt of this lette .




